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Title  3— THE  PRESIDENT 

Proclamation  3503 
IMMIGRATION  QUOTAS 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

AVIIP^lvEAS  under  the  provisions  of  section  202(a)  of  the  Immi- 
"ration  and  Nationality  Act,  each  independent  country,  self-governin" 
dominion,  mandated  territory,  and  territory  under  the  international 
trusteeship  system  of  the  United  Nations,  other  than  independent 
countries  of  North,  Central,  and  South  ALinerica,  is  entitled  to  be 
treated  as  a  separate  quota  area  when  approved  by  the  Secretaiy  of 
State;  and 

'WHEREAS  under  the  provisions  of  section  201  (b)  of  the  Immigra¬ 
tion  and  Nationality  Act,  the  Secretary  of  State,  the  Secretary  of 
Commerce,  and  tlie  Attorney  General,  jointly,  are  required  to  de¬ 
termine  the  annual  quota  of  any  quota  area  established  pursuant  to 
the  provisions  of  section  202(a)  of  the  said  Act,  and  to  report  to  the 
President  the  quota  of  each  quota  area  so  determined;  and 

"WHEREAS  under  the  provisions  of  section  202(e)  of  the  Immi¬ 
gration  and  Nationality  Act,  the  Secretary  of  State,  the  Secretary  of 
Commerce,  and  the  Attorney  General,  jointl}’^,  are  required  to  revise 
the  quotas,  whenever  necessary,  to  provide  for  any  political  changes 
requiring  a  change  in  the  list  of  quota  areas;  and 

WHEREAS  on  December  9,  19G1,  the  former  British  Trust  Terri¬ 
tory  of  Tanganyika  became  independent  upon  the  termination  of 
United  Nations  Trusteeship;  and 

WHEREAS  on  January  1, 19G2,  the  former  New  Zealand  Trust  Ter¬ 
ritory  of  Western  Samoa  became  the  Independent  State  of  Western 
Samoa  upon  the  termination  of  United  Nations  Trusteeship;  and 

.  WHEREAS  on  July  1,  19G2,  upon  the  termination  of  United  Na¬ 
tions  Trusteeship,  the  former  Belgian  Trust  Territory  of  Ruanda- 
Urundi  became  the  independent  states  of  the  Republic  of  Rwanda  and 
the  Kingdom  of  Burundi ;  and 

WHEREAS  on  August  G,  19G2,  the  former  British  Colony  of 
Jamaica  was  granted  independence  by  the  Government  of  the  United 
Kingdom ;  and 

WHEREAS  on  August  31,  19G2,  the  former  British  Colony  of 
Trinidad  and  Tobago  was  granted  independence  by  the  Government 
of  the  United  Kingdom ;  and 

WHEREAS  the  Secretary  of  State,  the  Secretary  of  Commerce, 
and  the  Attorney  General  have  jointly  determined  and  reported  to  mo 
the  immigration  quotas  hereinafter  set  forth, 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  by  the  aforesaid  Act  of  Congress,  do  hereby  proclaim  and 
make  known  that  the  annual  quotas  of  the  quota  areas  hereinafter 
designated  have  been  determined  in  accordance  with  the  law  to  be,  and 
shall  be,  as  follows : 


Quota  Area  Quota 

Tanganyika _  100 

Western  Samoa _  100 

Rwanda  _  100 

Burundi  _  100 

Jamaica  _  100 

Trinidad  and  Tobago _  100 
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The  establishment  of  an  immigration  quota  for  any  quota  area  is 
solely  for  the  purpose  of  compliance  with  the  pertinent  provisions  of 
the  Immigration  and  Nationality  Act  and  is  not  to  be  considered  as 
having  any  significance  extraneous  to  such  purpose. 

Proclamation  No.  3298  of  June  3, 1959,  as  amended,  ent  itled  ‘Tmmi- 
gration  Quotas,”  is  further  amended  by  the  abolishment  of  the  im¬ 
migration  quotas  established  for  ‘‘Tanganyika  (trust  territory.  United 
Kingdom)”,  “Somoa,  Western  (trust  territory.  New  Zealand)”, 
“Ruanda-Urundi  (trust  territory,  Belgium)”  and  by  the  addition  of 
the  immigration  quotas  established  by  this  proclamation. 

IN  WITNESS  AVIIEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  twenty-third  day  of  October, 
in  the  year  of  our  Lord  nineteen  hundred  and  sixty-two  and 
[seal]  of  the  Independence  of  the  United  States  of  America  the 
one  hundi*ed  and  eighty-seventh. 

John  F.  Kennedy 

By  the  President : 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  62-10772 ;  Filed,  Oct.  24. 1962 ;  10 :29  a.m.] 
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Proclamation  3504 

INTERDICTION  OF  THE  DELIVERY  OF  OFFENSIVE  WEAPONS  TO 

CUBA 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

AVIIEIiEAS  the  ]>eace  of  the  world  and  the  security  of  the  United 
States  and  of  all  American  States  are  endangered  by  reason  of  the 
establishment  by  the  Sino-Soviet  powers  of  an  offensive  military  capa¬ 
bility  in  Cuba,  including  bases  for  ballistic  missiles  with  a  potential 
range  covering  most  of  North  and  South  America; 

WIIEKEAS  by  a  Joint  Resolution  passed  by  the  Congress  of  the 
United  Stales  anil  approved  on  October  3,  196:^,  it  was  declared  that 
the  United  States  is  determined  to  prevent  by  whatever  means  may  be 
necessary,  including  the  use  of  arms,  the  Marxist-Leninist  regime  in 
Cuba  from  extending,  bj’  force  or  the  threat  of  force,  its  aggressive  or 
subversive  activities  to  any  part  of  this  hemisphere,  and  to  ])revent  in 
Cuba  the  creation  or  use  of  an  externally  supported  military  capability 
endangering  the  securit}’  of  the  United  States;  and 

WHEREAS  the  Organ  of  Consultation  of  the  American  Republics 
meeting  in  Washington  on  October  23,  19G2,  recommended  that  the 
Wemlx'r  States,  in  accordance  with  Articles  6  and  8  of  the  Inter- 
American  Treaty  of  Reciprocal  Assistance,  take  all  measures,  indi¬ 
vidually  and  collectively,  including  the  use  of  armed  force,  which  they 
may  deem  necessary  to  ensure  that  the  Government  of  Cuba  cannot 
continue  to  receive  from  the  Sino-Soviet  powers  military  material  and 
related  supplies  which  may  threaten  the  peace  and  security  of  the 
Continent  and  to  prevent  the  missiles  in  Cuba  with  offensive  capability 
from  ever  becoming  an  active  threat  to  the  peace  and  security  of  the 
Continent: 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
conferred  upon  me  by  the  Constitution  and  statutes  of  the  United 
States,  in  accordance  with  the  aforementioned  resolutions  of  the 
United  States  Congress  and  of  the  Organ  of  Consultation  of  the  Amer¬ 
ican  Republics,  and  to  defend  the  security  of  the  United  States,  do 
hereby  proclaim  that  the  forces  under  my  command  are  ordered,  be¬ 
ginning  at  2 :00  P.M.  Greenwich  time  October  24,  1962,  to  interdict, 
subject  to  the  instructions  herein  contained,  the  delivery  of  offensive 
weapons  and  associated  materiel  to  Cuba. 

For  the  purposes  of  this  Proclamation,  the  following  are  declared  to 
be  prohibited  materiel : 

ourface-to-surface  missiles;  bomber  aircraft;  bombs,  air-to-surface 
rockets  and  guided  missiles;  warheads  for  any  of  the  above  weapons; 
mechanical  or  electronic  equipment  to  support  or  operate  the  above 
items;  and  any  other  classes  of  materiel  hereafter  designated  by  the 
Secretary  of  Defense  for  the  purpose  of  effectuating  this  Proclamation. 

To  enforce  this  oixler,  the  Secretary  of  Defense  shall  take  appropri¬ 
ate  measures  to  prevent  the  delivery  of  prohibited  materiel  to  Cuba, 
employing  the  land,  sea  and  air  forces  of  the  Imited  States  in  coopera¬ 
tion  with  any  forces  that  may  be  made  available  by  other  American 
States. 

The  Secretary  of  Defense  may  make  such  regulations  and  issue  such 
directives  as  he  deems  necessary  to  ensure  the  effectiveness  of  this  order, 
including  the  designation,  within  a  reasonable  distance  of  Cuba,  of 
prohibited  or  restricted  zones  and  of  prescribed  routes. 

Any  vessel  or  craft  which  may  be  proceeding  toward  Cuba  may  be 
intercepted  and  may  be  directed  to  identify  itself,  its  cargo,  equipment 
and  stores  and  its  ports  of  call,  to  stop,  to  lie  to,  to  submit  to  visit  and 
search,  or  to  proceed  as  directed.  Any  vessel  or  craft  which  fails  or 
refuses  to  respond  to  or  comjffy  with  directions  shall  he  subject  to 
being  taken  into  custod3\  Any  vessel  or  craft  which  it  is  believed  is  en 
route  to  Cuba  and  may  lx?  carrying  prohibited  materiel  or  may  itself 
constitute  such  materiel  shall,  wherever  possible,  be  directed  to  proceed 
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to  another  destination  of  its  own  choice  and  shall  be  taken  into  custody 
if  it  fails  or  refuses  to  obey  such  directions.  All  vessels  or  craft  taken 
into  custody  shall  be  sent  into  a  port  of  the  Ihiited  States  for  appro¬ 
priate  disposition. 

In  carryinjr  out  this  order,  force  shall  not  l)e  used  except  in  case  of 
failure  or  refusal  to  comply  with  directions,  or  with  regulations  or 
directives  of  the  Secretary  of  Defense  issued  hereunder,  after  reason¬ 
able  efforts  have  been  made  to  communicate  them  to  the  vessel  or  craft, 
or  in  case  of  self-defense.  In  any  case,  force  shall  be  used  onl}’  to  the 
extent  necessary. 

IN  WITNESS  AVIIEKEOF,  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  Ignited  States  of  America  to  l)e  aflixed. 

Done  in  the  City  of  AVashin^ton  this  twenty-third  day  of  October 
in  the  year  of  our  Lord,  nineteen  hundred  and  sixty-two.  and 
[seal]  of  the  Indejtendence  of  the  United  States  of  America  the  one 
hundred  and  eiiihty-seventh. 

John  Fitzokrald  Kennedy 
7 :06  p.m  .^ 

October  iiord  1962 

By  the  President : 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  G2-10771 ;  Filed,  Oct.  24, 1002 ;  10 :20  a.in.] 
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Executive  Order  1 1 058 

ASSIGNING  AUTHORITY  WITH  RESPECT  TO  ORDERING  PERSONS  AND 
UNITS  IN  THE  READY  RESERVE  TO  ACTIVE  DUTY  AND  WITH  RESPECT 
TO  EXTENSION  OF  ENLISTMENTS  AND  OTHER  PERIODS  OF  SERVICE 
IN  THE  ARMED  FORCES 

By  virtue  of  the  authority  vested  in  me  by  the  Joint  Resolution  of 
October  3,  1962  (Public  Law  87-736),  and  by  section  301  of  title  3  of 
the  United  States  Code,  and  as  President  of  the  United  States,  it  is 
hereby  ordered  as  follows : 

Section  1.  The  Secretary  of  Defense,  and,  when  designated  by  him 
for  this  purpose,  any  of  the  Secretaries  of  the  military  departments  of 
the  Department  of  Defense,  and  the  Secretary  of  the  Treasury  with 
respect  to  the  Coast  Guard  are  hereby  authorized  and  empowered  to 
exercise  the  authority  vested  in  the  President  until  February  28,  1963, 
by  section  1  of  the  Act  of  October  3,  1962  (Public  Law  87-736)  to 
order,  without  the  consent  of  the  persons  concerned,  any  unit,  or  any 
member,  of  the  Ready  Reserve  of  an  armed  force  to  active  duty  for 
not  more  than  twelve  consecutive  months,  provided  there  are  not  more 
than  150,000  members  of  the  Ready  Reserve  thereby  on  active  duty 
(other  than  for  training)  without  their  consent  at  any  one  time. 

Sec.  2.  In  pursuance  of  the  provisions  of  section  2  of  the  said 
Joint  Resolution  of  October  3,  1962,  the  Secretary  of  Defense  and 
the  Secretary  of  the  Treasury  with  respect  to  the  Coast  Guard  are 
hereby  authorized  to  extend  enlistments,  appointments,  periods  of 
active  duty,  periods  of  active  duty  for  training,  periods  of  obligated 
service  or  other  military  status  in  any  component  of  an  armed  force 
or  in  the  National  Guard  that  expire  before  February  28,  1963,  for 
not  more  than  twelve  months.  However,  if  the  enlistment  of  a 
member  of  the  Ready  Reserve  who  is  ordered  to  active  duty  under 
section  1  of  this  Executive  Order  would  expire  after  February  28, 
1963,  but  before  he  has  served  the  entire  period  for  which  he  was  so 
ordered  to  active  duty,  his  enlistment  may  be  extended  until  the  last 
day  of  that  period. 

Sec.  3.  In  pursuance  of  the  provisions  of  section  3  of  the  said  Joint 
Resolution  of  October  3,  1962,  no  member  of  the  armed  forces  who 
was  involuntarily  ordered  to  active  dutv  or  whose  period  of  active 
duty-was  extended  under  the  Act  of  August  1,  1961,  Public  Law 
87-117  (75  Stat.  242),  may  be  involuntarily  ordered  to  active  duty 
under  tliis  Executive  Order. 

John  F.  Kennedy 

The  White  House, 

October  23^  1962. 

[F.R.  Doc.  62-10752 ;  Filed,  Oct  24, 1962  ;  9 :02  a.m.] 


Thursday,  October  25,  1962  FEDERAL  REGISTER 

Executive  Order  11059 

DESIGNATING  PUBLIC  INTERNATIONAL  ORGANIZATIONS  ENTITLED 

TO  ENJOY  CERTAIN  PRIVILEGES,  EXEMPTIONS,  AND  IMMUNITIES 

AVIIEKEAS  the  Inter-American  Tropical  Tuna  Commission  is  an 
international  orjianization  in  Avhich  the  United  States  participates 
pursuant  to  the  Convention  with  Costa  Ivica  for  the  Establishment 
of  an  Inter-American  Tropical  Tuna  Commission,  May  31,  1919,  1 
UST  230,  IT  AS  2044 ;  and 

WHEREAS  the  Great  Lakes  Fishery  Commission  is  an  inter¬ 
national  orjianization  in  which  the  United  States  participates  pur¬ 
suant  to  the  Convention  with  Canada  for  the  Establishment  of  a 
Great  Lakes  Fisherv  Commission,  September  10,  1954,  6  UST  283G; 
TLVS332G;and 

WHEREAS  the  International  Pacific  Halibut  Commission  is  an 
international  organization  in  which  the  United  States  participates 
])ursuant  to  the  Convention  with  Canada  for  the  Preservation  of  the 
Halibut  Fishery  of  the  Northern  Pacific  Ocean  and  Berin"  Sea, 
IMarch  2,  1953,  5  UST  5;  TTAS  2900,  being  the  last  of  a  series  of 
similar  treaties  dating  from  1923 : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
Section  1  of  the  International  Organizations  Immunities  Act  (59 
Stat.  GG9;  22  U.S.C.  288),  I  hereby  designate  the  Inter- American 
Tropical  Tuna  Commission,  the  Great  Lakes  Fishery  Commission, 
and  the  International  Pacific  Halibut  Commission  as  public  inter¬ 
national  organizations  entitled  to  enjoy  the  privileges,  exemptions, 
and  immunities  conferred  by  the  International  Organizations  Im¬ 
munities  Act,  except  those  conferred  pursuant  to  Sections  4(b),  4(e), 
and  5(a)  of  that  Act. 

The  designation  of  the  above-named  international  organizations  as 
public  international  organizations  within  the  meaning  of  the  Inter¬ 
national  Organizations  Immunities  Act  is  not  intended  to  abridge  in 
any  respect  privileges,  exemptions,  and  immunities  whidi  these 
organizations  may  have  acquired  or  may  acquire  by  treaty  or  con¬ 
gressional  action. 

John  F.  Kennedy 

The  White  House, 

,  October  23, 1962. 

[F^.  Doc.  62-10762 ;  Filed,  Oct.  24, 1962 ;  10 :11  a.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  2— FILLING  COMPETITIVE 
POSITIONS 

PART  20— RETENTION  PREFERENCE 
REGULATIONS  FOR  USE  IN  REDUC¬ 
TION  IN  FORCE 

PART  22— ADVERSE  ACTIONS  AND 
APPEALS  TO  THE  COMMISSION 

PART  29— RETIREMENT 

part  77— remedies 

Miscellaneous  Amendments 

1.  The  following  amendments  and  ad¬ 
ditions  are  made  to  Part  2:  Paragraph 

(c)  of  §  2.103,  paragraph  (b)  of  §  2.105, 
paragraph  (a)  (1)  and  the  introductory 
paragraph  of  paragraph  (b)  (1)  of 
§2.301,  and  paragraph  (a)  of  §  2.302  are 
amended.  Section  2.303  is  added,  para¬ 
graph  (c)  is  added  to  §  2.404  and  para¬ 
graph  (c)  is  added  to  §  2.501. 

§2.103  Apportionment. 

*  *  •  *  • 

(c)  Apportionment  shall  not  apply  to 
temporary  or  term  appointments  or  to 
appointments  in  rare  cases  imder  §  2.305. 

§2.103  Restrictions  as  to  members  of 
family. 

*  •  •  *  • 

(b)  The  members  of  family  restriction 
shall  not  apply  to  temporary  or  term  ap¬ 
pointment,  to  overseas  limited  appoint¬ 
ment  under  §  2.308,  to  appointment  in 
rare  cases  under  §  2.305,  or  to  conversion 
from  career-conditional  appointment  to 
career  appointment. 

§  2.301  Career-conditional  and  career 
appointments. 

(a)  Career -conditional  appointment. 
(1)  An  eligible  selected  from  a  register 
for  other  than  temporary  or  term  ap¬ 
pointment  shall  be  given  a  career-condi¬ 
tional  appointment,  except  as  provided 
in  paragraph  (b)  of  this  section. 

***** 

(b)  Initial  career  appointment. 

(1)  An  eligible  selected  from  a  civil 
service  register  for  other  than  temporary 
or  term  appointment  shall  be  given  a 
career  appointment  if : 

*  *  *  •  « 

§  2.302  Temporary  appointment. 

(a)  Pending  establishment  of  register. 
When  there  are  insufficient  eligibles  on  a 
register  appropriate  for  filling  a  vacancy 
in  a  position  that  will  last  longer  than  a 
year  and  the  public  interest  requires  that 
the  vacancy  be  filled  before  eligibles 
can  be  certified,  the  Commission  may 
authorize  the  agency  to  fill  the  vacancy 


by  temporary  appointment  pending  es¬ 
tablishment  of  a  register.  Such  appoint¬ 
ment  shall  continue  only  for  such  period 
as  may  be  necessary  to  make  appoint¬ 
ment  through  certification. 

§  2.303  Term  appointment. 

(a)  Upon  specific  request  of  an  agency 
and  upon  determination  by  the  Commis¬ 
sion  that  the  needs  of  the  service  so  re¬ 
quire  and  that  the  employment  need  is 
for  a  limited  period  of  up  to  and  not  in 
excess  of  four  years,  the  Commission  may 
authorize  term  appointment  for  periods 
exceeding  one  year.  Selections  for  term 
appointment  shall  be  made  from 
registers. 

(b)  In  the  absence  of  sufficient  eligi¬ 
bles  on  an  appropriate  register  the 
Commission  may  authorize  the  agency 
to  make  term  appointment  outside  the 
register.  Under  such  circumstances  the 
provisions  of  §  2.302  (c),  (d),  and  (e) 
shall  be  followed. 

(c)  Persons  appointed  under  this  sec¬ 
tion  shall  not  thereby  acquire  a  com¬ 
petitive  status.  The  first  year  of  service 
under  term  appointment  will  be  a  trial 
period. 

(d)  Persons  serving  under  term  ap¬ 
pointment  may  be  separated  at  any  time 
w’ithin  the  first  year  of  service  in  ac¬ 
cordance  with  §  2.301  (c) .  After  one  year 
of  service,  term  appointees  will  be  cov¬ 
ered  by  Part  22  of  this  chapter.  Unless 
separated  earlier,  in  accordance  with 
Commission  regulations,  they  shall  be 
automatically  separated  upon  expiration 
of  their  term  appointments. 

(e)  Persons  serving  under  term  ap¬ 
pointment  in  positions  within  the  scope 
of  the  compensation  schedules  of  the 
Classification  Act  of  1949,  as  amended, 
shall  be  eligible  for  periodic  step  in¬ 
creases  in  accordance  with  Subpart  B 
of  Part  25  of  this  chapter. 

§  2.404  Noncompetitive  temporary  ap¬ 
pointment. 

***** 

(c)  Agencies  that  the  Commission  has 
authorized  to  make  term  appointments 
are  hereby  authorized  to  make  such  ap¬ 
pointments,  without  regard  to  registers 
of  eligibles,  of  former  Federal  employ¬ 
ees  with  elegibility  for  reinstatement. 

§  2.501  Agency  authority. 

***** 

(c)  Term  appointees.  The  Commis¬ 
sion  hereby  delegates  authority  to  agen¬ 
cies  to  promote,  demote,  or  reassign  em¬ 
ployees  serving  under  term  appointment 
on  a  given  project  to  other  positions 
within  the  project  which  the  agency  has 
been  authorized  to  fill  by  term  appoint¬ 
ment. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
6UJS.C.631,633) 

2.  Paragraph  (d)  (4)  of  §  20.201  is 
amended  as  set  out  below. 


§  20.201  Determining  retention  stand¬ 
ing. 

***** 

(d)  Tenure  groups — competitive  serv¬ 
ice.  *  *  * 

(4)  Group  III  includes  indefinite  em¬ 
ployees,  employees  serving  under  tem¬ 
porary  appointments  pending  establish¬ 
ment  of  registers,  employees  serving 
under  term  appointment  and  employees 
serving  in  status  quo  or  under  any  other 
nonstatus  nontemporary  appointment. 

(Secs.  11,  19,  58  Stat.  390,  391,  as  amended; 

5  U.S.C.  860,  868) 

3.  Paragraph  (a)  of  §  22.103,  para¬ 
graph  (a)  of  §  22.201  and  paragraph  (a) 
of  §  22.301  are  amended  as  set  out  below. 

§  22.103  General  exclusions. 

(a)  Employees.  The  employees  cov¬ 
ered  are  shown  in  Subparts  B  and  C. 
In  no  case,  however,  does  any  of  this 
part  apply  to  (1)  a  reemployed  annui¬ 
tant,  (2)  an  employee  under  the  legis¬ 
lative  or  judicial  branch  of  the  Govern¬ 
ment  unless  he  is  occupying  a  position 
in  the  competitive  service,  (3)  an  em¬ 
ployee  occupying  a  position  in  the  com¬ 
petitive  service  under  a  temporary  ap¬ 
pointment,  (4)  an  employee  (except  a 
postmaster)  whose  appointment  is  re¬ 
quired  by  the  Congress  to  be  confirmed 
by,  or  made  with,  the  advice  and  consent 
of  the  United  States  Senate,  (5)  an  em¬ 
ployee  currently  serving  a  probationary, 
or  trial  period,  except  as  provided  in 
§  2.301(c)  of  this  chapter,  (6)  an  em¬ 
ployee  in  the  excepted  service  who  is  not 
a  preference  eligible  employee  (except 
an  employee  with  competitive  status  oc¬ 
cupying  a  position  in  Schedule  B),  or 
(7)  an  employee  serving  under  a  term 
appointment  upon  expiration  of  his  term 
appointment. 

§  22.201  Coverage.  i 

(a)  Employees  covered.  The  regula¬ 
tions  in  this  subpart  apply  to  (1)  any 
career,  career-conditional,  overseas  lim¬ 
ited,  indefinite,  or  term  employee  who  is 
not  serving  a  probationary  or  trial  period 
in  a  position  in  the  competitive  service, 
(2)  any  employee  having  a  competitive 
status  who  occupies  a  position  in  Sched¬ 
ule  B  under  a  nontemporary  appoint¬ 
ment,  and  (3)  any  preference  eligible 
employee  who  has  completed  one  year 
of  current  continuous  employment  in  a 
position  outside  the  competitive  service. 
The  regulations  in  this  subpart  do  not 
apply  to  the  employees  excluded  by 
§  22.103. 

§  22.301  Coverage. 

(a)  Employees  covered.  The  regula¬ 
tions  in  this  subpart  apply  to  (1)  any 
career,  career-conditional,  overseas  lim¬ 
ited,  indefinite,  or  term  employee  who 
is  not  serving  a  probationary  or  trial 
period  in  a  position  in  the  competitive 
service,  and  (2)  any  employee  having 
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a  competitive  status  who  occupies  a  posi¬ 
tion  in  Schedule  B  under  a  non-tem¬ 
porary  appointment.  The  regulations  in 
this  subpart  do  not  apply  to  the  em¬ 
ployees  excluded  by  §  22.103. 

(R.S.  1753,  5  U.S.C.  631;  sec.  2.  22  Stat.  403. 
as  amended.  5  U.S.C.  633;  secs.  11,  19,  58 
Stat.  390,  391,  as  amended,  5  U.S.C.  860,  868; 
sec.  14,  E.O.  10988,  Jan.  17.  1962) 

4.  Subparagraph  (15)  is  added  to  par¬ 
agraph  (a)  of  §  29.2  as  set  out  below. 

§  29.2  Exclusions  from  retirement  cover¬ 
age. 

t  (a)  The  following  groups  of  employees 
in  the  executive  branch  of  the  Govern¬ 
ment  are  excluded  from  the  Civil  Service 
Retirement  Act : 

•  *  ♦  «  « 

(15)  Employees  serving  under  term 
appointments. 

(Sec.  16,  70  Stat.  758;  5  U.S.C.  2266) 

5.  Paragraphs  (a)  and  (b)  of  §  77.104 
are  amended  as  set  out  below. 

§  77.104  Employee  coverage. 

(a)  Employees  covered.  Except  as 
provided  by  paragraph  (c)  of  this  sec¬ 
tion,  an  agency  appeals  system  shall 
apply  (1)  to  any  career,  career-condi¬ 
tional,  overseas  limited,  indefinite,  or 
term  employee  except  as  provided  in 
paragraph  (b)  of  this  section,  in  a  posi¬ 
tion  in  the  competitive  service  who  is 
not  serving  a  probationary  or  trial 
period,  and  (2)  to  any  employee  having 
competitive  status  and  occupying  a  posi¬ 
tion  in  Schedule  B  under  a  non-tempo¬ 
rary  appointment. 

(b)  Employees  not  covered.  An 
agency  appeals  system  shall  not  apply  to 
(Da  reemployed  annuitant,  (2)  an  em¬ 
ployee  occupying  a  position  in  the  com¬ 
petitive  service  under  a  temporary  ap¬ 
pointment,  (3)  an  employee  (except  a 
postmaster)  whose  appointment  is  re¬ 
quired  by  the  Congress  to  be  confirmed 
by,  or  made  with,  the  advice  and  consent 
of  the  U.S.  Senate,  (4)  an  employee  cur¬ 
rently  serving  a  probationary  or  trial 
period,  (5)  an  employee  in  a  position 
outside  the  competitive  service  except  as 
provided  by  §  77.104(a)  (2) ,  or  (6)  an 
employe  serving  under  a  term  appoint¬ 
ment  upon  expiration  of  his  “term” 
appointment. 

(E.O.  10987  of  Jan.  17,  1962) 

United*  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  P.  Williams, 

Director, 

Bureau  of  Management  Services. 

[FJl.  Doc.  62-10671;  Piled,  Oct.  24,  1962; 

8:48  a.m.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Agriculture 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (4)  of  para¬ 
graph  (d)  of  §  6.311  is  revoked. 


(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  David  P.  Williams, 

Director, 

Bureau  of  Management  Services. 

IF.R.  Doc.  62-10668;  Filed,  Oct.  24,  1962; 
8:47  a.m.l 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Commerce 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (45)  is 
added  to  paragraph  (a)  of  §  6.312  as  set 
out  below. 

§  6.312  Department  of  Coinineree. 

(a)  Office  of  the  Secretary.  ♦  *  * 

(45)  The  Trade  Adjustment  Adminis¬ 
trator. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  P.  Williams, 

Director, 

Bureau  of  Management  Services. 

|F.R.  Doc.  62-10669;  Piled,  Oct.  24,  1962; 
8:48  a.m.J 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Agri¬ 
cultural  Adjustment),  Department  of 
Agriculture 

SUBCHAPTER  C — SPECIAL  PROGRAMS 

PART  751— LAND  USE  ADJUSTMENT 
PROGRAM 

Subpart — 1963  Land  Use  Adjustment 
Program 

Sec. 

751.1  General. 

751.2  Conservation  reserve  regulations  ap¬ 

plicable. 

751.3  Land  eligible. 

751.4  Annual  payments. 

751.5  Practice  cost-sharing. 

751.6  Use  of  land. 

Authority:  §§  751.1  to  751.6  issued  under 
sec.  16(e),  49  Stat.  1151,  as  amended  by  76 
Stat.  603. 

§  751.1  General. 

The  producers  having  control  of  any 
farm  with  respect  to  which  a  Conserva¬ 
tion  Reserve  contract  for  any  land  ex¬ 
pires  on  December  31,  1962,  may  place 
such  land  in  this  program  and  continue 
to  divert  such  land  from  the  production 
of  crops  for  1963  under  the  same  terms 
and  conditions  applicable  to  the  land  in 
1962,  except  as  otherwise  provided  in  this 
part,  by  completing  Form  ASCS-802, 
Land  Use  Adjustment  Agreement.  The 
producers  signatory  to  the  Conservation 
Reserve  contract  must  sign  the  agree¬ 
ment.  One  of  the  producers  required  to 
sign  the  agreement  must  sign  and  file  it 
at  the  county  office  on  or  before  Decem¬ 


ber  31,  1962.  All  other  producers  re¬ 
quired  to  sign  the  agreement  must  sign 
it  on  or  before  February  1,  1963.  How¬ 
ever,  the  State  committee  may  authorize 
the  county  committee  to  approve  an 
agreement  signed  or  filed  after  the  pre¬ 
scribed  dates  if  it  is  established  to  the 
satisfaction  of  the  State  committee  that 
failure  to  sign  or  file  the  agreement 
within  the  time  prescribed  was  not  due 
to  the  fault  or  negligence  of  the  pro¬ 
ducers. 

§  751.2  Conservation  reserve  regulations 
applicable. 

Except  as  provided  in  paragraphs  (a) 
through  (j)  of  this  section  and  in  other 
sections  of  this  part,  all  of  the  regula¬ 
tions  governing  the  Conservation  Re¬ 
serve  Program  for  1956  through  1959,  21 
F.R.  6289,  as  amended,  the  regulations 
governing  the  Conservation  Reserve  Pro¬ 
gram  for  1960,  24  F.R.  7987,  as  amended, 
and  the  regulations  governing  Soil  Bank 
violations,  22  F.R.  2411,  as  amended, 
which  were  applicable  to  the  land  and 
the  Conservation  Reserve  contract  in 
1962  shall  be  applicable  to  the  land  and 
the  Land  Use  Adjustment  Agreement  in 
1963;  and  for  purposes  of  both  the  Con¬ 
servation  Reserve  Program  and  the  1963 
Land  Use  Adjustment  Program,  such 
regulations  shall  apply  as  though  the 
Conservation  Reserve  contract  period 
with  respect  to  the  land  placed  in  this 
program  had  been  extended  through  De¬ 
cember  31,  1963: 

(a)  The  civil  penalty  provisions  of 
§§  750.173,  750.530,  and  750.295  of  this 
chapter  shall  not  be  applicable  on  a 
farm  on  which  the  contract  period  for 
all  the  land  covered  by  a  Conservation 
Reserve  contract  in  1962  expires  on  De¬ 
cember  31,  1962,  and  such  land  is  placed 
in  this  program. 

(b)  The  civil  penalty  provisions  of 
§§  750.173,  750.530,  and  750.295  of  this 
chapter  shalf  not  be  applicable  to  a  vio¬ 
lation  on  the  land  placed  in  this  program 
on  a  farm  on  which  the  contract  period 
for  only  part  of  the  land  covered  by  a 
Conservation  Reserve  contract  in  1962 
expires  on  December  31,  1962:  Provided, 
That  such  civil  penalty  provisions  shall 
be  applicable  if  an  acreage  of  soil  bank 
base  crops  is  knowingly  and  willfully 
hai-vested  in  excess  of  that  permitted 
even  though  such  violation  occurs  on  the 
land  placed  in  this  program 

(c)  The  amount  of  any  civil  penalty 
assessed  on  the  farm  shall  not  be  com¬ 
puted  on  the  basis  of  any  payments  made 
with  respect  to  the  land  placed  in  this 
program. 

(d)  Except  for  a  violation  provided  for 
in  §  750.293  of  this  chapter,  a  violation 
on  the  land  placed  in  this  program  shall 
not  be  considered  a  violation  for  pur¬ 
poses  of  applying  §  750.294j  of  this 
chapter,  relating  to  the  termination  of 
Conservation  Reserve  contracts  for 
violations. 

(e)  The  provisions  of  §  750.280  of  this 
chapter,  relating  to  judicial  review  of 
Soil  Bank  violations,  shall  not  be  appli¬ 
cable  on  a  farm  on  which  the  contract 
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period  for  all  the  land  covered  by  a  Con¬ 
servation  Reserve  contract  in  1962  ex¬ 
pires  on  December  31,  1962,  and  such 
land  is  placed  in  this  program. 

(f)  The  provisions  of  §  750.280  of  this 
chapter,  relating  to  judicial  review  of 
Soil  Bank  violations,  shall  not  be  appli¬ 
cable  to  that  part  of  any  determination 
which  requires  the  forfeiture  or  refund 
of  payments  with  respect  to  the  land 
placed  in  this  program  on  a  farm  on 
which  the  contract  period  for  only  part 
of  the  land  covered  by  a  Conservation 
Reserve  contract  in  1962  expires  on 
December  31,  1962. 

(g)  The  provisions  of  §§  750.187  and 
750.541  of  this  chapter,  relating  to  in¬ 
correct  information  furnished  by  the 
Grovernment,  shall  not  be  applicable  to 
the  land  placed  in  this  program. 

(h)  The  provisions  of  §§  750.184,  750.- 
185,  750.185a  and  750.509  of  this  chapter, 
relating  to  the  awarding  of  Conservation 
Reserve  contracts,  shall  not  be  applicable 
to  the  Land  Use  Adjustment  Agreement. 

(i)  The  provisions  of  such  regulations 
which  require  the  forfeiture  or  refund 
of  any  payments  paid  or  payable  with 
respect  to  land  placed  in  this  program 
for  any  violation  occurring  during  1963 
shall  not  apply  to  pasmients  paid  or  pay¬ 
able  with  respect  to  such  land  for  the 
period  it  was  in  the  Conservation  Re¬ 
serve  Program. 

(j)  The  contract  period  for  land 
placed  in  this  program  shall  be  from 
January  1,  1963,  to  December  31,  1963. 

A  practice  started  before  January  1, 1963, 
and  after  the  producers  have  filed  the 
Land  Use  Adjustment  Agreement  shall 
be  considered  as  having  been  started 
during  the  contract  period. 

§  751.3  Land  eligible. 

All  of  the  land  on  the  farm  with  re¬ 
spect  to  which  the  Conservation  Reserve 
contract  expires  on  December  31,  1962, 
shall  be  eligible  and  shall  be  placed  in 
this  program  except  that: 

(a)  No  agreement  shall  be  entered  into 
with  respect  to  land  owned  by  a  social 
club,  recreational  club,  country  club, 
golf  club,  cemetery,  cemetery  association 
or  a  State,  county,  city,  town  government, 
or  subdivisions  thereof,  and  no  agree¬ 
ment  shall  be  entered  into  which  permits 
payments  to  any  organization  or  govem- 
mencal  unit  of  this  t3q)e: 

(b)  No  agreement  shall  be  entered  in¬ 
to  with  respect  to  land  already  devoted 
to  trees  or  a  water  storage  facility; 

(c)  No  agreement  shall  be  entered  in¬ 
to  with  respect  to  land  which,-  because 
of  its  physical  condition  or  other  reasons, 
the  county  committee  determines  would 
not  be  devoted  to  crop  production  in  the 
absence  of  a  Land  Use  Adjustment  Pro¬ 
gram;  and 

(d)  No  agreement  shall  be  entered 
into  with  respect  to  land  for  which  the 
ownership  has  changed  since  December 
31,  1960,  unless  (1)  the  new  ownership 
Was  acquired  by  will  or  succession  as 
a  result  of  the  death  of  the  previous 
owner,  (2)  the  land  becomes  a  part  of 
an  existing  farm,  or  (3)  the  land  is 
combined  with  other  land  as  a  farming 
enterprise  which  the  county  committee 
determines  will  effectuate  the  purposes 


of  this  program:  Provided,  That  this 
provision  shall  not  prohibit  the  con¬ 
tinuation  of  an  agreement  by  a  new 
owner  after  an  agreement  has  once  been 
entered  into  under  these  regulations. 

§  751.4  Annual  payments. 

(a)  Regular  rate.  The  regular  annual 
payment  rate  applicable  to  such  land 
under  the  Conservation  Reserve  contract 
in  1962  shall  remain  in  effect  for  the 
land  placed  in  this  program  except  that 
such  rate  shall  not  exceed: 

(1)  Twenty  percentum  of  the  value 
of  such  land,  such  value  to  be  determined 
by  the  county  committee  without  regard 
to  physical  improvements  thereon  or 
geographical  location  thereof  in  accord¬ 
ance  with  instructions  issued  by  the  Ad¬ 
ministrator;  and 

(2)  With  respect  to  land  rented  for  a 
fixed  amount  of  cash  or  a  fixed  amount 
of  commodity  to  be  paid  as  rent,  the 
per  acre  rental  rate  which,  at  the  time 
the  producers  file  the  agreement,  has 
been  established  for  1963  or  if  at  such 
time  the  1963  rental  rate  has  not  been 
established,  the  rental  rate  for  1962. 

(b)  Nondiversion  rate.  The  nondiver¬ 
sion  annual  paimient  rate  applicable  to 
such  land  under  the  Conservation  Re¬ 
serve  contract  in  1962  shall  remain  in 
effect  for  the  land  placed  in  this  program 
except  that  if  the  regular  annual  pay¬ 
ment  rate  is  reduced  under  paragraph 
(a)  of  this  section,  the  nondiversion  rate 
for  the  land  shall  be  reduced  by  the  same 
percentage. 

(c)  Reduction  in  payments  for  graz¬ 
ing.  The  rate  of  payment  for  any  field 
with  respect  to  which  the  regular  rate 
determined  imder  paragraph  (a)  of  this 
section  is  applicable  shall  be  reduced  by 
fifty  per  centum  if  the  field  is  grazed  as 
authorized  in  this  part.  No  payment 
shall  be  made  for  any  field  with  respect 
to  which  the  non-diversion  rate  de¬ 
termined  under  paragraph  (b)  of  this 
section  is  applicable  if  the  field  is  grazed 
as  authorized  by  this  part. 

§  751.5  Practice  cost-sharing. 

The  planting  of  forest  trees  (practice 
A-7)  on  the  land  placed  in  this  program 
is  authorized  and  the  Secretary  will  bear 
100  percentum  of  the  average  cost  of 
performance.  The  establishment  and 
maintenance  of  other  approved  conser¬ 
vation  uses  on  the  land  placed  in  this 
program  shall  be  carried  out  at  no  ex¬ 
pense  to  the  1963  Land  Use  Adjustment 
Program  or  the  Conservation  Reserve 
Program. 

§  751.6  Use  of  land. 

The  land  placed  in  this  program  may 
be  grazed  subject  to  the  condition  that 
the  annual  per  acre  payment  rate  shall 
be  reduced  as  provided  in  §  751.4(c). 

Effective  date:  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  Oc¬ 
tober  19, 1962. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

IP.R.  Doc.  62-10685;  Piled.  Oct.  24,  1962; 
8:49  ajn.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

PART  989~RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI¬ 
FORNIA 

Subpart — ^Administrative  Rules  and 
Regulations 

Natural  Condition  Raisins 
Correction 

In  F.R.  Doc.  62-10483,  appearing  at 
page  10249  of  Uie  issue  for  Friday,  Octo¬ 
ber  19,  1962,  the  following  correction  is 
made  in  §  989.158(c)  (4)  (i) :  In  the  fifth 
sentence,  the  word  “reconditional” 
should  read  “reconditioned”. 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER  D — ^AIRMEN  [NEW! 

[Reg.  Docket  No.  1179;  Arndts.  61-1,  63-1, 
65-1] 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS  [NEW] 

PART  63— CERTIFICATION:  FLIGHT 
CREW  MEMBERS  OTHER  THAN 
PILOTS  [NEW] 

PART  65 — CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT  CREW 
MEMBERS  [NEW] 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  is  to 
incorporate  into  Subchapter  D — Airmen 
[New]  of  the  Federal  Aviation  Regula¬ 
tions.  several  minor  items  of  a  clarifying 
nature.  It  also  includes  three  items  that 
had  been  omitted  from  the  subchapter 
through  inadvertence.  The  amendment 
is  a  part  of  the  program  of  the  Federal 
Aviation  Agency,  in  conjunction  with  its 
recodification  program,  to  deal  with  in¬ 
consistencies  and  discrepancies  in  its 
regulations  that  are  brought  to  light  in 
the  recodification  process,  and  that  can 
be  cured  by  a  spot  amendment  to  the 
regulation  involved,  particularly  in  those 
instances  in  which  the  issuance  of  a 
notice  of  proposed  rule  making  will  not 
be  required  by  the  Administrative  Pro¬ 
cedure  Act. 

Since  the  adoption  of  Subchapter  D 
on  August  6,  1962,  certain  minor  dis¬ 
crepancies  and  inconsistencies  have  been 
discovered.  A  study  of  them  has  indi¬ 
cated  that  they  can  be  resolved  in  a 
manner  that  is  not  burdensome  to  the 
persons  affected  thereby. 

The  amendments  to  §§  61.15(d),  61.17, 
61.27(a)  (2)  (ii),  61.33(a),  61.47(e).  and 
61,159  all  relate  to  ratings  placed  on  air¬ 
man  certificates.  They  are  clarifying  in 
nature  in  that  they  specify  more  clearly 
the  kind  of  rating  placed  on  airman 
certificates. 
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The  amendments  to  §§  61.27(d)  and 
61.171(d)  (4)  (V)  correct  typographical 
errors. 

The  amendments  to  §§  65.75(b)  and 
65.93(b)  are  made  solely  to  clarify  the 
intent  of  the  present  section. 

The  amendment  to  §  61.43(a)  (3)  and 
(b)(2)  is  made  to  state  positively  the 
duration  of  a  medical  certificate  for 
operation  requiring  a  free  balloon  pilot 
certificate. 

The  amendments  to  §§  61.115(b)  and 
61.119(b)  are  made  to  correct  inadvertent 
omissions  in  the  text  of  those  sections 
as  recodified.  The  amendment  to  §  61.31 
restates  the  requirements  that  an  ap¬ 
plicant  for  a  pilot  certificate,  based  on 
military  competence,  must  meet.  These 
requirements  were  fully  set  forth  in 
Draft  Release  62-14  dated  April  2,  1962. 
The  period  for  receiving  comments  on 
that  proposal  closed  on  June  7,  1962,  and 
no  adverse  comments  were  received.  The 
amendments  to  §  63.3  are  made  to  state 
positively  the  duration  of  a  medical  cer¬ 
tificate  for  operations  requiring  a  flight 
engineer  or  flight  navigator  certificate. 
This  duration  was  previously  set  forth 
in  §§  34.43  and  35.43,  of  the  Civil  Air 
Regulations. 

Since  this  amendment  is  clarifying 
in  nature,  and  merely  restates  the  sub¬ 
stance  of  the  regulations  in  accordance 
with  Draft  Releases  61-25  and  62-20,  I 
And  that  notice  and  public  procedure 
hereon  are  unnecessary,  and  it  may  be 
made  effective  on  less  than  30  days’ 
notice. 

In  consideration  of  the  foregoing.  Sub¬ 
chapter  D — Airmen  [New]  of  Chapter  I 
of  Title  14  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  as  follows,  effective 
November  1,  1962. 

This  amendment  is  made  under  the  au¬ 
thority  of  sections  313(a),  601,  and  602 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1422). 

§  61.15  [Amendment] 

1.  By  striking  out  the  period  at  the 
end  of  the  first  sentence  of  §  61.15(d) 
and  adding  the  following  in  place  there¬ 
of:  “if  that  t3)pe  of  aircraft  is  certificated 
by  the  Administrator  for  civil 
operations.’’ 

2.  By  striking  out  paragraph  (g)  of 
§  61.17  and  adding  new  paragraphs  (g) 
and  (h)  to  read  as  follows: 

§  61.17  Additional  aircraft  ratings  after 
original  issuance  of  certificates 
(other  than  airline  transport  or 
lighter-than*air  ) . 
***** 

(g)  Airline  transport  pilot  certificates. 
This  section  does  not  authorize  a  rating 
to  be  placed  on  an  airline  transport  pilot 
certificate  unless  that  rating  is  limited  to 
commercial  privileges. 

(h)  Inapplicability.  This  section  does 
not  apply  to  a  lighter-than-air  pilot 
certificate. 

3.  By  amending  §  61.27(a)  (2)  (ii)  to 
read  as  follows: 


§  61.27  Retesting  after  failure. 

(a)  Written  test.  *  *  * 

(2)  •  *  * 

(ii)  For  an  instrument  rating — a  cer¬ 
tificated  flight  instructor  with  an  instru¬ 
ment  rating  on  his  flight  instructor 
certificate  or  a  certificated  ground  in¬ 
structor  with  a  rating  for  the  subject 
failed. 

4.  By  striking  out  the  reference  to 
“§  61.145(b)  (1)’’  in  §  61.27(d)  and  in¬ 
serting  a  reference  to  “§  61.145(b)  (2)  (i)  ’’ 
in  place  thereof. 

5.  By  amending  the  last  sentence  of 
§  61.31(a)  to  read  as  follows:  “How¬ 
ever,  a  person  covered  by  subparagraph 
(2),  (3),  or  (4)  of  this  paragraph  who 
was  discharged  or  released  more  than 
12  months  before  the  date  he  applies,  or 
who  has  not  been  on  solo  flying  status 
as  a  rated  pilot  or  the  equivalent  within 
that  12-month  period,  must  also  pass  the 
written  examination  prescribed  for  the 
aeronautical  knowledge  requirements  ap¬ 
propriate  to  the  certificate  sought,  meet 
the  prescribed  physical  standards,  and 
pass  the  appropriate  flight  test,  or  in  the 
case  of  an  applicant  for  a  private  lighter- 
than-air  certificate,  have  had  at  least 
10  hours  of  flight  time  as  pilot  in  com¬ 
mand  in  military  lighter-than-air  air¬ 
craft  within  that  12-month  period.’’ 

6.  By  amending  §  61.31(b)  to  read  as 
follows: 

§  61.31  Military  pilots  or  former  military 
pilots:  special  rules. 

«  «  «  «  « 

(b)  Category,  class,  or  type  ratings. 
A  person  who  applies  for  a  particular 
category,  class,  or  type  rating  (other 
than  lighter-than-air) ,  is  entitled  to  an 
appropriate  rating  on  the  pilot  certifi¬ 
cate  that  he  holds  or  for  which  he  has 
applied,  if  he  presents  satisfactory  docu¬ 
mentary  evidence  that,  within  the  12 
months  before  the  date  he  applies,  he  has 
had  at  least  10  hours  of  flight  time  as 
pilot  in  command  in  military  aircraft  of 
a  category,  class,  or  type  for  which  he 
seeks  a  rating  or  has  passed  either  an 
official  military  checkout  as  pilot  in 
command,  or  the  equivalent,  in  the  air¬ 
craft  concerned  or  the  appropriate  FAA 
flight  test.  A  type  rating  is  issued  only 
for  aircraft  types  that  the  Administrator 
has  certificated  for  civil  operations. 
This  paragraph  does  not  authorize  a 
rating  to  be  placed  on  an  airline  trans¬ 
port  pilot  certificate  unless  that  rating 
is  limited  to  commercial  privileges. 

§  61.33  [Amendment] 

7.  By  amending  the  second  sentence  of 
§  61.33(a)  to  read  as  follows:  “If  he  has 
no  ratings  on  that  certificate,  ratings 
under  this  section  may  be  issued  for 
those  aircraft  that  he  has  flown  for  at 
least  10  hours  as  pilot  in  command,  dur¬ 
ing  the  preceding  12  months.’’ 

§  61.41  [Amendment] 

8.  By  striking  out  the  last  sentence  of 
§  61.41(e). 


§  61.43  [Amendment] 

9.  By  amending  §  61.43  (a)  (3)  and 
(b)(2)  each  to  read  as  follows:  “The 
24th  month  after  the  month  in  which 
it  is  issued,  for  operations  requiring  only 
a  private,  student,  or  free  balloon  pilot 
certificate.’’ 

§  61.47  I  Amendment] 

10.  By  inserting  the  words  “(if  appli¬ 
cable)  ’’  after  the  words  “type  rating’’  in 
§  61.47(e). 

§§  61.115,61.119  [ Amendment:^] 

11.  By  adding  the  following  new  sen¬ 
tence  at  the  end  of  §  61.115(b)  and  at 
the  end  of  §  61.119(b) :  “Whenever  he 
presents  satisfactory  written  evidence 
that  he  has  met  this  ICAO  requirement, 
he  is  entitled  to  a  new  certificate  with¬ 
out  the  endorsement.’’ 

§  61.159  [Amendment] 

12.  By  adding  the  words  “helicopter 
or’’  between  the  words  “a”  and  “large” 
in  the  first  sentence  of  §61.159. 

§  61.171  [Amendment] 

13.  By  striking  out  the  words  “200 
feet”  in  §  61.171(d)  (4)  (v)  and  inserting 
the  words  “100  feet”  in  place  thereof. 

14.  By  revising  §  63.3  (a)  and  (b)  to 
read  as  follows: 

§  63.3  Certificates  required. 

(a)  No  person  may  serve  as  a  flight 
engineer  assisting  a  pilot  in  the  mechan¬ 
ical  operation  of  an  aircraft  of  U.S.  reg¬ 
istry  as  his  primary  assigned  duty  in 
flight  in  air  commerce  unless  he  has  in 
his  personal  possession  a  current  flight 
engineer  certificate  issued  to  him  under 
this  part  and  a  second-class  (or  higher) 
medical  certificate  issued  to  him  under 
Part  67  of  this  chapter  within  the  pre¬ 
ceding  12  months. 

(b)  No  person  may  serve  as  a  flight 
navigator  on  an  aircraft  of  U.S.  registry 
in  air  commerce  unless  he  has  in  his 
personal  possession  a  current  flight  nav¬ 
igator  certificate  issued  to  him  under 
this  part  and  a  second-class  (or  higher) 
medical  certificate  issued  to  him  under 
Part  67  of  this  chapter  within  the  pre¬ 
ceding  12  months. 

§  65.75  [Amendment] 

15.  By  inserting  the  word  “written” 
between  the  words  “the”  and  “test”  in 
the  last  sentence  of  §  65.75(b) . 

16.  By  amending  §  65.93(b)  to  read  as 
follow's: 

§  65.93  Inspection  authorization:  re¬ 
newal. 

♦  *  *  *  * 

(b)  The  holder  of  an  inspection  au¬ 
thorization  that  has  been  in  effect  for 
less  than  90  days  before  the  expiration 
date  need  not  comply  with  paragraph 
(a)  (1)  through  (3)  of  this  section. 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  19,  1962. 

N.  E,  Halaby, 
Administrator. 

[P.R.  Doc.  62-10663;  PUed,  Oct.  24,  1962; 
8:47  a.nx.l 


Thursday,  October  25,  1962 
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Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  0-242] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Samuel  Murrow  and  Co.  and  Irving 
Silverman 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  §  13.155-40 
Exaggerated  as  regular  and  customary. 
Subpart — Misbranding  or  mislabeling : 

§  13.1280  Price;  §  13.1325  Source  or  ori¬ 
gin:  §  13.1325-70  Place:  §  13.1325-70(e) 
Fur  Products  Labeling  Act.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1852  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  §  13.1852-35  Fur  Products  Label¬ 
ing  Act;  §  13.1865  Manufacture  or  prep¬ 
aration:  §  13.1865-40  Fur  Products  La¬ 
beling  Act;  §  13.1900  Source  or  origin: 

§  13.1900-40  Fur  Products  Labeling  Act; 

§  13.1900-40(a)  Maker  or  seller;  §  13.- 
1900-40 (b)  Place. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  48.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
secs.  2-5,  54  Stat.  1128-1130;  sec.  8,  65  Stat. 
179;  15  U.S.C.  45,  68,  69f)  [Cease  and  desist 
order,  Samuel  Murrow  and  Company  et  al., 
Chicago,  Ill.,  Docket  C-242,  Sept.  21,  1962] 

In  the  Matter  of  Samuel  Murrow  and 
Company,  a  Corporation,  and  Irving 
Silverman,  Individually  and  as  an  Of¬ 
ficer  of  Said  Corporation 

Consent  order  requiring  Chicago 
wholesaler-retailers  of  wool  and  fur 
products  to  cease  violating  the  Fur  Prod¬ 
ucts  Labeling  Act  by  labeling  fur  prod¬ 
ucts  with  excessive  prices  represented 
thereby  as  regular  selling  prices,  la¬ 
beling  imported  furs  as  originating  in 
the  United  States,  failing  to  show  on 
labels  the  name  of  the  manufacturer, 
etc.,  and  the  countiT  of  origin  of  im¬ 
ported  furs;  failing,  in  newspaper  ad¬ 
vertising,  to  disclose  that  fur  products 
contained  artificially  colored  fur  and  to 
reveal  when  the  fur  was  natural,  falsely 
representing  in  advertisements  that 
prices  of  fur  products  had  been  dras¬ 
tically  reduced  w'hen  so-called  regular 
prices  listed  were  fictitious;  and  failing 
to  keep  adequate  records  as  a  basis  for 
price  and  value  claims;  and  to  cease 
violating  the  Wool  Products  Labeling 
Act  by  affixing  fictitious  pricing  labels 
to  wool  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follow’s: 

It  is  ordered.  That  respondents  Sam¬ 
uel  Murrow  and  Company,  a  corpora¬ 
tion,  and  its  officers,  and  Irving  Silver- 
man,  individually  and  as  an  officer  of 
said  corporation,  and  respondents’  rep¬ 
resentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  wuth  the  introduc¬ 
tion  into  commerce,  or  the  sale,  adver¬ 
tising,  or  offering  for  sale  in  commerce 
or  the  transportation  or  distribution  in 
commerce  of  any  fur  product;  or  in  con- 
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nection  with  the  sale,  advertising,  offer-  Labeling  Act  do  forthwith  cease  and 
ing  for  sale,  transportation,  or  distribu-  desist  from : 


tion  of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
“commerce”,  “fur”  and  “fur  product” 
are  defined  in  the  Fur  Products  Label¬ 
ing  Act,  do  forthwith  cease  and  desist 
from : 

1.  Misbranding  fur  products  by: 

A.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  such  products  as  to 
the  regular  prices  or  values 'thereof  by 
any  representation  that  the  regular  or 
usual  prices  of  such  products  are  any  , 
amount  in  excess  of  the  prices  at  which 
respondents  have  usually  and  custom¬ 
arily  sold  such  products  in  the  recent 
regular  course  of  business. 

B.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  such  products  as  to 
the  country  of  origin  of  the  furs  con¬ 
tained  in  such  fur  products. 

C.  Failing  to  affix  labels  to  fur  products 
showing  in  words  and  figures  plainly 
legible  all  the  information  required  to  be 
disclosed  by  each  of  the  subsections  of 
section  4(2)  of  the  Fur  Products  Labeling 
Act. 

D.  Failing  to  set  forth  the  item  number 
or  mark  assigned  to  a  fur  product. 

2.  Falsely  or  deceptively  advertising  fur 
products  through  the  use  of  any  adver¬ 
tisement,  representation,  public  an¬ 
nouncement,  or  notice  w’hich  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale 
of  fur  products  and  which: 

A.  Fails  to  set  forth  in  w’ords  and 
figures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

B.  Fails  to  describe  fur  products  as 
natural,  when  such  fur  products  are 
not  pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

C.  Represents  directly  or  by  implica¬ 
tion  that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  W’hich  is 
in  excess  of  the  price  at  which  respond¬ 
ents  have  usually  and  customarily  sold 
such  products  in  the  recent  regular 
course  of  business. 

D.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents’  fur  products. 

3.  Making  claims  and  representations 
of  the  type  covered  by  subsections  (a), 
(b) ,  (c)  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
Fur  Products  Labeling  Act  unless  there 
are  maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  w'hich  such  claims  and  representa¬ 
tions  are  based. 

It  is  further  ordered,  'That  respondents 
Samuel  Murrow  and  Company,  a  cor¬ 
poration,  and  its  officers,  and  Irving 
Silverman,  individually  and  as  an  officer 
of  said  corporation,  and  respondents’ 
representatives,  agents  and  employees, 
directly  or  thi-ough  any  corporate  or 


1.  Misbranding  w'ool  products  by: 

A.  Falsely  or  deceptively  labeling  or 
othemise  identifying  such  products  as  to 
the  regular  prices  or  values  thereof  by 
any  representation  that  the  regular  or 
usual  prices  of  such  products  are  any 
amount  in  excess  of  the  prices  at  which 
respondents  have  usually  and  custom¬ 
arily  sold  such  products  in  the  recent 
regular  course  of  business. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued :  September  21,1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-10649;  Filed,  Oct.  24,  1962; 
8:45  a.m.] 

[Docket  8323  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Regina  Corp.  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  §  13.155-60 
List  or  catalog  as  regular  selling.  Sub¬ 
part — Furnishing  means  and  instrumen¬ 
talities  of  misrepresentation  or  decep¬ 
tion:  §  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation 
or  deception. 

(Sec.  6.  38  stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719;  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order.  The 
Regina  Corporation  et  al.,  Rahway,  N.J., 
Docket  8323,  Oct.  11, 1962] 

In  the  Matter  of  The  Regina  Corpora¬ 
tion,  a  Corporation,  and  Lannon  F. 
Mead,  and  Robert  C.  Cassatt,  Individ¬ 
ually  and  as  Officers  of  Said  Corpora¬ 
tion 

Order  requiring  a  large  manufacturer 
of  electric  floor  polishing  machines, 
vacuum  cleaners,  and  other  household 
appliances,  with  headquarters  in  Rah¬ 
way,  N.J.,  to  cease  supplying  its  distribu¬ 
tors  and  retailers  with  fictitious  “manu¬ 
facturer’s  list  prices”  or  “suggested  list 
prices”,  thereby  represented  as  the  usual 
retail  prices. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  further  ordered.  That  the  re¬ 
spondent,  The  Regina  Corporation,  and 
its  officers,  agents,  representatives  and 
employees,  directly  or  indirectly,  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  electric  floor 


other  device  in  connection  with  the  in¬ 
troduction  into  commerce,  or  the  offering 
for  sale,  sale,  transportation  and  delivery 
for  shipment,  in  commerce,  of  any  wool 
product  as  “wool  product”  and  “com¬ 
merce”  are  defined  in  the  Wool  Products 


polishers  and  vacuum  cleaners,  or  other 
household  appliances,  or  other  products, 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from: 
Supplying  to,  or  placing  in  the  hands  of. 
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any  distributor  or  retailer  any  tabula¬ 
tion  of  figures,  ^les  literature,  price 
list  or  other  material  containing  “manu¬ 
facturer’s  list  prices,”  “manufacturer’s 
suggested  list  prices,”  “suggested  list 
prices,”  or  “suggested  retail  prices,” 
when  said  respondent  knows,  or  has  rea¬ 
son  to  know,  that  such  figures  are  in  ex¬ 
cess  of  the  price  or  prices  at  which  the 
items  of  merchandise  to  which  they  refer 
are  usually  and  customarily  sold  at  re¬ 
tail  in  the  trade  area  or  trade  areas 
where  the  figures  are  supplied. 

It  is  further  ordered,  That  the  com¬ 
plaint  be,  and  it  hereby  is,  dismissed  as 
to  respondents  Lannon  F.  Mead  and 
Robert  C.  Cassatt  in  their  individual 
capacities. 

It  is  further  ordered.  That  respondent. 
The  Regina  Corporation,  shall,  within 
sixty  (60)  days  after  service  upon  it  of 
this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  it 
has  complied  with  the  order  to  cease 
and  desist  as  set  forth  herein. 

Issued:  October  11, 1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

1P.R.  Doc.  62-10650:  Piled.  Oct.  24.  1962; 

8:45  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

17  CFR  Part  814  1 

MAINLAND  CANE  SUGAR  AREA 

Notice  of  Hearing  on  Proposed  Allot¬ 
ment  of  1963  Quota 

Pursuant  to  the  authority  contained 
in  the  Sugar  Act  of  1948,  as  amended 
(61  Stat.  922,  as  amended)  and  in  ac¬ 
cordance  with  the  applicable  rules  of 
practice  and  procedure  (7  CFR  801.1  et 
seq.  and  on  the  basis  of  information 
available  to  me,  I  do  hereby  find  that 
the  allotment  of  the  1963  sugar  quota 
for  the  Mainland  Cane  Sugar  Area  is 
necessary  to  prevent  disorderly  market¬ 
ing  and  to  afford  all  interested  persons 
an  equitable  opportunity  to  market 
sugar,  and  hereby  give  notice  that  a 
public  hearing  will  be  held  in  New 
Orleans,  La,,  in  the  Queen  Ann  Ballroom 
of  the  Monteleone  Hotel  on  November  15, 
1962,  beginning  at  10  a.m.,  c,s.t. 

The  purpose  of  this  hearing  is  to  re¬ 
ceive  evidence  to  enable  the  Secretary 
of  Agriculture  to  make  a  fair,  efficient 
and  equitable  distribution  of  the  above- 
mentioned  quota  for  the  calendar  year 
1963  among  persons  who  process  and 
market  sugar  produced  from  sugarcane 
grown  in  the  Mainland  Cane  Sugar 
Area.  The  preliminary  finding  made 
above  is  based  upon  the  best  information 
now  available.  It  will  be  appropriate 
at  the  hearing  to  present  evidence  on  the 
basis  of  which  the  Secretary  may  affirm, 
modify,  or  revoke  such  finding  and  make 
or  withhold  allotment  of  any  such  quota 
in  accordance  therewith. 

In  addition,  the  subjects  and  issues  of 
this  hearing  include  (1)  the  manner  in 
which  consideration  should  be  given 
to  the  statutory  factors  as  provided  in 
section  205(a)  of  the  Act,  and  (2)  the 
manner  in  which  marketings  within  al¬ 
lotments  shall  be  restricted. 

This  Notice  of  Hearing  also  consti¬ 
tutes  notice  that  at  such  hearing  it  will 
be  appropriate  to  present  evidence  on 
the  basis  of  which  the  allotment  of  the 
quota  or  proration  thereof  may  be  re¬ 
vised  or  amended  by  the  Secretary  for 
the  purposes  of  (1)  allotting  any  in¬ 
crease.  or  decrease,  in  the  quota  result¬ 
ing  from  a  change  in  United  States  sugar 
requirements  or  from  the  proration  of  a 
deficit  in  the  quota  of  any  area;  (2) 
prorating  any  deficit  in  the  allotment 
for  any  allottee;  and  (3)  substituting 
revised  estimates  or  final  data  for  esti¬ 
mates  of  such  data  wherever  estimates 
are  used  in  the  formulation  of  an  allot¬ 
ment  of  the  quota. 


Issued  at  Washington,  D.C.,  this  19th 
day  of  October  1962. 

Orville  L.  Freeman, 
Secretary. 

[P.R.  Doc.  62-10667;  Piled,  Oct.  24,  1962; 

8:47a.m.l 

[7  CFR  Part  817  1 

IMPORTATION  OF  SUGAR  INTO  CON¬ 
TINENTAL  UNITED  STATES 

Proposed  Requirements 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  pursuant  to  author¬ 
ity  vested  in  him  by  the  Sugar  Act  of 
1948,  as  amended  (61  Stat.  922,  as 
amended)  is  considering  amendment  of 
Sugar  Regulation  817  (23  F.R.  671;  25 
F.R.  2710;  26  F.R.  1705,  8660;  27  FH. 
6865,  7863). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  regulation  shall  file  the  same  in 
duplicate  with  the  Director  of  the  Sugar 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25. 
D.C..  not  later  than  20  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

The  purpose  of  this  proposed  amend¬ 
ment  is  to  implement  section  206  of  the 
Sugar  Act  of  1948,  as  amended  by  Public 
Laws  87-535  and  87-539  (hereinafter  re¬ 
ferred  to  as  the  Act) . 

Section  206  of  the  Act  provides  that 
sugar  and  liquid  sugar  contained  in  a 
product  or  mixture  which  is  the  same  or 
essentially  the  same  in  composition  and 
use  as  a  product  or  mixture  which  was 
imported  into  the  continental  United 
States  during  any  three  or  more  years 
during  the  period  1955  through  1959 
without  being  subject  to  a  Sugar  Act 
quota,  shall  not  be  subject  to  a  quota 
or  other  provisions  of  the  Act,  unless 
the  Secretary  determines  that  actual  or 
prospective  importations  will  substanti¬ 
ally  interfere  with  the  attainment  of  the 
objectives  of  the  Act.  Section  206  of  the 
Act  further  provides  that  the  sugar  or 
liquid  sugar  in  any  other  product  or 
mixture  shall  upon  importation  be  sub¬ 
ject  to  sugar  quotas  and  other  provi¬ 
sions  of  the  Act  unless  the  Secretary 
determines  that  the  actual  or  prospec¬ 
tive  importation  of  the  product  or  mix¬ 
ture  will  not  substantially  interfere  with 
the  attainment  of  the  objectives  of  the 
Act. 

Considering  the  multitude  of  sugar- 
containing  products  and  mixtures  which 
are  imported  and  which  are  the  same 
or  essentially  the  same  as  products 
imported  during  the  period  prescribed 


in  section  206  of  the  Act,  unneces¬ 
sary  confusion  and  delay  in  the  im¬ 
portation  of  sugar-containing  products 
would  result  if  the  Secretary  were 
to  require  that  an  individual  determi¬ 
nation  be  made  by  him  as  to  whether 
each  such  product  or  mixture  is  or  is 
not  subject  to  Sugar  Act  quotas.  Ac¬ 
cordingly,  the  proposed  amendment  pro¬ 
vides  that,  unless  and  imtil  the  Secretary 
determines  otherwise,  any  sugar-con¬ 
taining  product  or  mixture  represented 
by  the  importer  to  be  the  same  or  es¬ 
sentially  the  same  in  composition  and 
use  as  a  product  or  mixture  which  was 
imported  into  the  continental  United 
States  during  any  three  or  more  years 
during  the  period  1955  through  1959  shall 
not  be  subjected  to  a  sugar  quota.  The 
proposed  amendment  provides  that  any 
interested  person  may  request  the  Secre¬ 
tary,  or  the  Secretary  may  on  his  own 
initiative,  determine  for  an  individual 
sugar-containing  product  or  mixture 
whether  the  quota  provisions  of  the  Act 
shall  or  shall  not  apply  to  such  product 
or  mixture,  and  provides  for  the  sub¬ 
mission  of  information  to  be  considered 
by  the  Secretary  in  making  such  deter¬ 
minations.  Provision  is  also  made  that 
whenever  the  Secretary  has  reason  to 
believe  it  likely  that  any  determination 
will  subject  the  sugar  or  liquid  ^gar  in 
a  product  or  mixture  to  quotas,  the  de¬ 
termination  will  be  made  in  conformity 
with  the  rule  making  requirements  of 
section  4  of  the  Administrative  Pro¬ 
cedures  Act. 

The  proposed  amendment  of  Sugar 
Regulation  817,  as  revised  (23  FJL  671, 
25  P.R.  2710;  26  FJL  1705,  8660;  27  P.R. 
6865,  7863) ,  if  made  effective,  would  read 
as  follows: 

Pursuant  to  the  provisions  of  section 
403  of  the  Act  (61  Stat.  932),  §§  817.10 
and  817.11  are  herein  redesignated  as 
§§817.11  and  817.12,  respectively;  para¬ 
graph  (a)  of  §  817.1,  paragraph  (a)  of 
§§  817.3  and  817.12  is  amended  and  a 
new  §  817.10  is  added  as  follows: 

1.  Paragraph  (a)  of  §  817.1  is  hereby 
amended  to  read: 

§  817.1  Purpose  and  persons  affected. 

(a)  Under  authority  contained  in  the 
Sugar  Act  of  1948,  as  amended  by  Public 
Laws  87-535  and  87-539  (61  Stat.  922, 
as  amended)  and  subject  to  the  provi¬ 
sions  contained  in  Part  811  of  this  chap¬ 
ter,  the  regulations  in  this  part  establish 
the  procedures  applicable  to  (1)  import¬ 
ing  sugar  and  liquid  sugar  into  the  con¬ 
tinental  United  States  from  all  domestic 
offshore  areas  and  foreign  countries,  (2) 
importing  or  bringing  sugar  and  Uquid 
sugar  in  a  product  or  mixture  into  the 
United  States  (including  Hawaii  and 
Alaska)  and  into  Puerto  Rico  and  from 
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all  domestic  areas  and  foreign  countries, 
and  (3)  reporting  the  applicable  evalua¬ 
tion  provided  for  in  Part  810  of  this  chap¬ 
ter  and  the  subsequent  processing  and 
movement  of  imported  sugar  and  liquid 
sugar. 

2.  Paragraph  (a)  of  §  817.3  is  hereby 
amended  to  read: 

§  817.3  Restrictions  on  importing  sugar 
and  liquid  sugar. 

(a)  Any  person  is  hereby  prohibited 
from  importing  more  than  100  pounds 
of  sugar  or  liquid  sugar  that  is  not  an 
ingredient  in  a  mixture,  or  from  import¬ 
ing  more  than  100  pounds  of  sugar  or 
liquid  sugar  as  an  ingredient  of  a  sugar- 
containing  product  or  mixture,  except 
pursuant  to  the  provisions  of  this  part. 

3.  Section  817.10  is  redesignated  as 
§  817.11  and  a  new  §  817.10  is  added  to 
read  as  follows: 

§  817.10  Sugar-containing  products  and 
mixtures. 

(a)(1)  The  sugar  or  liquid  sugar  in  a 
product  or  mixture  which  the  Secretary 
determines  is  the  same  or  essentially  the 
same  in  composition  and  use  as  a  product 
or  mixture  which  was  inported  into  the 
United  States  without  being  subject  to  a 
sugar  quota  under  the  Act  in  each  of 
three  or  more  years  during  the  period 
1965  through  1959,  shall  not  be  subject  to 
the  quota  and  other  provisions  of  the  Act 
and  the  provisions  of  this  part  except  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion.  The  representation  by  an  importer 
that  a  sugar-containing  product  or  mix¬ 
ture  is  the  same  or  essentially  the  same 
in  composition  and  use  as  a  product  or 
mixture  which  was  imported  into  the 
United  States  without  being  subject  to 
a  sugar  quota  under  the  Act  in  each  of 
^  three  or  more  years  during  the  period 
1955  through  1959  will  be  accepted  by 
the  Secretary  as  determinative  in  each 
case,  unless  the  Secretary  determines 
otherwise,  and  the  sugar  or  liquid  sugar 
in  such  product  or  mixture  shall  not  be 
subject  to  the  quota  and  other  provisions 
of  the  Act  and  the  provisions  of  this 
part,  except  as  provided  in  paragraph 
(c)  of  this  section,  or  unless  the  Sec¬ 
retary  determines  otherwise  pursuant  to 
subparagraph  (2)  of  this  paragraph. 
Any  such  representation  by  the  importer 
shall  be  made  at  the  time  the  entry  is 
made  with  the  Collector  of  CTustoms  as 
required  by  §  8.3(a)  of  Chapter  I,  Title 
19,  Code  of  Federal  Regulations  and 
shall  be  made  in  the  form  of  a  certifica¬ 
tion  as  follows  which  shall  appear  on, 
or  as  a  supplement  to,  the  Customs 
entry : 

I  hereby  certify  that  the  sugar-containing 
product (s)  or  mixture(s)  covered  by  this  en¬ 
try  is  (are)  the  same  or  essentially  the  same 
in  composition  and  use  as  a  sugar-containing 
product  or  mixture  which  was  imported  into 
the  United  States  during  any  three  or  more 
of  the  five  calendar  years  1965  through  1959 
without  being  subject  to  a  quota  established 
pursuant  to  the  Sugar  Act  of  1948,  as 
amended,  and  that  I  have  no  knowledge  of 
any  determination  issued  by  the  Secretary 
of  Agricultiu-e  which  would  subject  to  a 
Sugar  Act  quota  the  sugar  or  liquid  sugar  in 
the  product(s)  or  mixtiu‘e(s)  covered  by 
this  entry. 


(2)  Upon  written  request  by  any  in¬ 
terested  person  or  upon  his  own  initia¬ 
tive,  the  Secretary,  in  accordance  with 
the  procedure  prescribed  in  paragraph 
(d)  of  this  section,  shall  determine 
whether  or  not  a  sugar-containing  prod¬ 
uct  or  mixture  is  the  same  as  or  essen¬ 
tially  the  same  in  composition  and  use 
as  a  product  or  mixture  which  was  im¬ 
ported  into  the  United  States  without 
being  subject  to  a  Sugar  Act  quota  in 
each  of  three  years  during  the  period 
1955  through  1959. 

(b)  The  sugar  or  liquid  sugar  in  a 
product  or  mixture  which  is  not  repre¬ 
sented  by  the  importer  to  be  the  same  or 
essentially  the  same  in  composition  and 
use  or  which  is  determined  by  the  Sec¬ 
retary  not  to  be  the  same  or  essentially 
the  same  in  composition  and  use  as  a 
product  or  mixture  which  was  imported 
into  the  United  States  without  being 
subject  to  a  Sugar  Act  quota  in  each  of 
three  years  or  more  during  the  period 
1955  through  1959,  shall  be  subject 
to  the  quota  and  other  provisions  of 
the  Act  and  of  this  part,  except  as  pro¬ 
vided  in  paragraph  (c)  of  this  section. 

(c) (1)  Upon  written  request  by  an  in¬ 
terested  person  or  upon  his  own  initia¬ 
tive,  the  Secretary  shall  determine 
whether  the  actual  or  prospective  im¬ 
portation  into  the  United  States  or 
Puerto  Rico  of  a  sugar-containing  prod¬ 
uct  or  mixture  will,  or  will  not,  substan¬ 
tially  interfere  with  the  attainment  of 
the  objectives  of  the  Act  in  accordance 
with  the  procedures  prescribed  in  para¬ 
graph  (d)  of  this  section. 

(2)  If  the  Secretary  has  determined 
that  the  actual  or  prospective  importa¬ 
tion  of  a  sugar-containing  product  or 
mixture  will  interfere  with  the  attain¬ 
ment  of  the  objective  of  the  Act,  the 
sugar  or  liquid  sugar  in  such  product  or 
mixture  shall  upon  importation  be  sub¬ 
ject  to  the  quota  and  other  provisions  of 
the  Act  and  the  provisions  of  this  part. 

(3)  If  the  Secretary  determines  that 
the  actual  or  prospective  importation  of 
a  product  or  mixture  will  not  interfere 
with  the  attainment  of  the  objectives  of 
the  Act,  the  importation  of  such  product 
or  mixture  shall  not  be  subject  to  the 
quota  and  other  provisions  of  the  Act 
and  the  provisions  of  this  part.  The  im¬ 
porter  of  such  a  product  or  mixture 
shall,  at  the  time  entry  is  made  with  the 
Collector  of  Customs,  as  required  by 
§  8.3(a),  Chapter  I,  Title  19,  Code  of 
Federal  Regulations,  include  the  follow¬ 
ing  certification  on  the  Customs  entry, 
or  as  a  supplement  thereto : 

I  hereby  certify  that  in  accordance  with  a 
letter  from  the  Department  of  Agriculture 

dated  _ ,  it  has  been  determined 

that  sugar  or  liquid  sugar  in  the  product (s) 
or  mixtiu*e(s)  covered  by  this  entry  is  (are) 
not  subject  to  a  Sugar  Act  quota. 

(d) (1)  Whenever  the  Secretary  is  re¬ 
quired  to  make  a  determination  as  pro¬ 
vided  in  paragraphs  (a)  and  (c)  of  this 
section,  and  if  the  Secretary  has  reason 
to  believe  it  likely  that  as  a  result  of  such 
determination  the  sugar  or  liquid  sugar 
in  any  product  or  mixture  will  be  sub¬ 
ject  to  a  quota  as  provided  in  this  sec¬ 
tion,  he  shall,  as  provided  in  section  4  of 
the  Administrative  Procedure  Act  (5 


U.S.C.  1003) ,  publish  a  notice  of  the  pro¬ 
posed  rule  making,  afford  interested 
persons  an  opportunity  to  submit  writ¬ 
ten  views  and  arguments  and  publish  his 
determination.  Whenever  the  Secre¬ 
tary  makes  a  determination  as  provided 
for  in  paragraphs  (a)  and  (c)  of  this 
section  which  does  not  subject  the  sugar 
or  liquid  sugar  in  a  product  or  mixture 
to  a  quota  as  provided  in  this  section, 
such  determination  may  be  made  with¬ 
out  regard  to  the  rule  making  require¬ 
ments  of  section  4  of  the  Administrative 
Procedure  Act  and  by  addressing  and 
mailing  such  determination  in  writing 
to  named  interested  persons. 

(2)  In  making  a  determination  as 
provided  for  in  paragraph  (c)  of  this 
section  the  Secretary  shall  take  into  con¬ 
sideration  the  total  sugar  content  of  the 
product  or  mixture  in  relation  to  other 
ingredients  or  to  the  sugar  content  of 
other  products  or  mixtures  for  similar 
use,  the  costs  of  the  mixture  in  relation 
to  the  costs  of  its  ingredients  for  use  in 
the  United  States  or  Puerto  Rico,  the 
present  or  prospective  volume  of  im¬ 
portation  relative  to  past  importations, 
and  the  following  information,  which 
interested  persons  requesting  a  determi¬ 
nation  shall  submit,  or,  which  importers 
of  a  product  or  mixture  or  other  persons 
having  such  information  shall  submit 
upon  request  of  the  Secretary: 

(i)  The  trade  or  commercial  name 
identifying  the  product  or  mixture; 

(ii)  The  ingredients  and  the  propor¬ 
tion  thereof  contained  in  the  product  or 
mixture; 

(iii)  The  size  or  sizes  of  the  container 
in  which  the  product  or  mixture  was  or 
will  be  imported; 

(iv)  The  past,  current  and  prospective 
volume  of  importations  annually; 

(y)  The  export  value  and  duty  rate 
per  unit  and  tariff  classifications 
(U.S.I.D.A.  Reporting  Number)  and 
whether  the  product  or  mixture  has  or 
has  not  been  imported  pursuant  to  that 
classification; 

(vi)  The  most  common  use  or  uses 
made  or  to  be  made  of  the  product  or 
mixture,  indicating  the  approximate  ex¬ 
tent  that  importations  have  been  or  may 
be  disposed  of  for  each  use  and  noting 
which  uses  do  and, do  not  involve  the 
production  of  another  product; 

(vii)  The  identity  of  domestically  pro¬ 
duced  products  or  mixtures,  if  any, 
which  are  used  for  the  same  or  essen¬ 
tially  the  same  purpose. 

(3)  In  making  a  determination  as 
provided  for  in  paragraph  (a)  of  this 
section,  the  Secretary  will  take  into  con¬ 
sideration  the  information  identified  in 
subdivisions  (i)  through  (vii)  of  sub- 
paragraph  (2)  of  this  paragraph  per¬ 
taining  to  both  the  product  or  mixture  in 
question,  and  the  product  or  mixture  im¬ 
ported  during  the  period  1955  through 
1959.  Such  information  shall  be  sub¬ 
mitted  by  persons  requesting  a  determi¬ 
nation  or  by  importers  of  the  product  or 
mixture  or  persons  having  such  infor¬ 
mation  at  the  request  of  the  Secretary. 

4.  Section  817.11  is  redesignated  as 
§  817.12  and  as  redesignated  is  amended 
to  read  as  follows : 


Thursday,  October  25,  1962 
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§817.12  Delegation  of  authority. 

The  Director,  or  Deputy  Director,  of 
the  Sugar  Division,  or  the  Chief  or  Act¬ 
ing  Chief  of  the  Quota  and  Allotment 
Branch  thereof.  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  of  the 
Department,  is  hereby  authorized  to  act 
for  and  on  behalf  of  the  Secretary  in 
administering  §§817.1  through  817.11 
except  for  the  issuance  of  notices  pro¬ 
vided  for  in  paragraph  (d)  of  §  817.8 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153.  Inter¬ 
prets  or  applies  secs.  101,  202,  206,  211,  212; 
61  Stat.  922,  as  amended,  924,  as  amended, 
928,  as  amended,  929,  as  amended,  sec.  213 
as  added  by  Public  Law  87-535,  7  U.S.C.  1101, 
1112,  1121  and  1122;  Public  Law  87-539). 

Issued  at  Washington,  D.C.,  this  19th 
day  of  October  1962. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  62-10686:  Piled,  Oct.  24,  1962; 

8:49  a.m.j 


I  7  CFR  Parts  1125,  1133,  1136  1 

[Docket  Nos.  AO-226-A8,  AO-275-A9, 
AO-309-A4] 

MILK  IN  PUGET  SOUND,  INLAND  EM- 
PIRE  AND  GREAT  BASIN  MARKET¬ 
ING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  to  File  Written  Excep¬ 
tions  on  Proposed  Admendments  to 
Tentative  Marketing  Agreements 
and  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and 
orders  regulating  the  handling  of  milk 
in  the  Puget  Sound,  Inland  Empire  and 
Great  Basin  marketing  areas.  Inter¬ 
ested  parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.C.,  not  later  than 
the  close  of  business  the  7th  day  after 
publication  of  this  decision  in  the  Fed¬ 
eral  Register.  The  exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreements 
and  to  the  orders  as  amended,  were 
formulated,  was  conducted  at  Seattle, 
Washington,  on  September  14, 1962,  pur¬ 
suant  to  notice  thereof  which  was  issued 
August  23,  1962  (27  F.R.  8597). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Basic  formula  prices  used  to  com¬ 
pute  Class  I  prices. 

2.  Basic  butterfat  tests  at  which  prices 
are  computed,  and  conforming  changes. 


3.  Distribution  points  for  packaged 
milk  under  the  Puget  Sound  order. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Basic  formula  prices  used  to  com¬ 
pute  Class  I  prices.  The  monthly  aver¬ 
age  price  received  by  farmers  for  manu¬ 
facturing  grade  milk  in  Minnesota  and 
Wisconsin  as  reported  by  the  Depart¬ 
ment  on  the  5th  day  of  the  following 
month  (adjusted  to  a  3.5  percent  butter- 
fat  test)  should  be  the  basic  formula 
price  from  which  the  Class  I  milk  price 
is  computed  under  each  of  the  three  Fed¬ 
eral  orders  considered  at  the  hearing. 

(a)  Present  order  provisions.  Monthly 
Class  I  milk  prices  under  each  of  these 
orders  are  determined  from  a  basic 
formula  price  representing  a  value  for 
manufacturing  grade  milk,  to  which  is 
added  a  stated  differential.  Under  the 
orders  for  the  Inland  Empire  and  Great 
Basin  areas  a  supply-demand  adjust¬ 
ment  is  then  made  to  reflect  changing 
relationships  of  the  milk  supply  to  Class 
I  sales  in  the  market. 

While  certain  components  of  the  basic 
formula  pricing  provisions  are  common 
to  either  two  or  all  three  of  the  orders, 
no  two  formulas  are  the  same.  Each 
contains  a  competitive  pay  price  series, 
the  Midwest  condensery  price.  Each 
also  contains  at  least  one  alternative 
formula  price  which  is  computed  from 
the  market  prices  of  specified  manu¬ 
factured  dairy  products,  with  a  fixed 
cost  allowance  for  the  cost  of  manufac¬ 
turing  the  products.  The  Puget  Sound 
order  contains  both  a  butter-powder 
price  and  a  butter-cheese  price  along 
with  the  Midwest  condensery  price.  The 
Inland  Empire  order  contains  the  same 
basic  formula  provisions  as  the  Pudget 
Sound  order  except  that  there  is  no  but¬ 
ter-cheese  price.  The  Great  Basin  order 
contains  the  Midwest  condensery  price 
and  a  butter-powder  price  in  its  price 
formula  provisions.  Each  month  in 
each  of  the  markets  the  higher  or  high¬ 
est  of  the  alternative  prices  is  designated 
as  the  basic  formula  price  and  this  price 
is  used  to  compute  the  Class  I  price. 

Representatives  of  producers  in  each 
of  the  markets  proposed  and  supported 
the  change  from  present  formula  provi¬ 
sions  to  the  Minnesota-Wisconsin  price. 
The  most  important  problems  relating 
to  the  present  basic  formula  pricing  pro¬ 
visions  of  the  orders  are  the  deteriora¬ 
tion  of  the  condensery  series,  certain 
characteristics  of  the  product  price 
series,  and  the  lack  of  uniformity. 

The  Midwest  condensery  price  was 
originally  based  on  reports  from  18 
plants.  From  time  to  time  operations 
at  certain  plants  have  ceased  until  now 
prices  at  only  seven  plants,  five  in  Wis¬ 
consin  and  two  in  Michigan,  are  being 
reported.  Four  of  these  plants  are  op¬ 
erated  by  a  single  firm  and  two  more 
by  another  firm.  Moreover,  there  is  sub¬ 
stantial  evidence  that  the  posted  pay 
prices  reported  for  the  two  Michigan 
plants  in  the  series  do  not  currently  re¬ 
flect  the  total  costs  of  milk  to  such 
plants.  As  a  consequence  of  these  de¬ 


velopments,  the  reliability  and  repre¬ 
sentativeness  of  the  Midwest  condensery 
price  as  an  accurate  measure  of  manu¬ 
facturing  milk  values  have  been  im¬ 
paired. 

Unlike  competitive  pay  price  series, 
the  alternative  prices  employ  fixed  prod¬ 
uct  yields  and  cost-of -manufacturing 
factors  which  do  not  respond  automati¬ 
cally  to  changes  in  technological  and  eco¬ 
nomic  efficiency.  In  the  powder  com¬ 
ponent  of  the  butter-powder  series  sub¬ 
stantial  weight  is  given  to  the  price  of 
roller  process  powder,  production  of 
which  has  declined  to  the  point  that  it 
no  longer  represents  a  use  for  substan¬ 
tial  volumes  of  manufacturing  grade 
milk.  For  this  reason,  it  is  no  longer 
being  purchased  under  the  dairy  price 
support  program.  Thus,  the  butter- 
powder  price  series  may  not  be  repre¬ 
sentative  of  the  price  changes  occurring 
in  the  general  level  of  the  value  of  milk. 

The  butter-cheese  formula  in  the 
Puget  Sound  order  also  fails  to  respond 
automatically  to  changes  in  efficiencies. 
Furthermore,  it  has  never  been  the  effec¬ 
tive  basic  formula  price  under  that  order. 

The  lack  of  uniformity  of  basic  for¬ 
mula  price  provisions  clouds  intermarket 
price  relationships  and  makes  it  difficult 
to  understand  methods  of  determining 
Class  I  prices. 

(b)  Minnesota-Wisconsin  price.  The 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  is  issued 
by  the  State-Federal  Crop  Reporting 
Service  of  the  Department  on  about  the 
5th  day  of  each  month  for  milk  received 
during  the  previous  month.  The  price 
is  based  on  reports  of  total  pounds  of 
manufacturing  grade  milk  received  from 
farmers,  the  butterfat  content  of  such 
milk  and  the  total  money  paid  to  farmers 
for  the  milk.  These  reports  are  sub¬ 
mitted  regularly  by  plant  operators  In 
both  states.  From  them  average  prices 
for  each  state  are  computed  late  in  the 
following  month. 

The  current  Minnesota-Wisconsin 
price  is  based  on  an  adjustment  of  the 
two-state  prices  computed  from  specisd 
supplementary  reports  which  are  sub¬ 
mitted  for  a  representative  group  of 
plants.  These  reports  are  indicative  of 
price  changes  during  the  second  month 
from  the  price  of  the  previous  month. 
The  reports  are  submitted  in  time 
to  allow  computation  of  a  price  by  about 
the  5th  day  of  the  following  month. 
Thus,  the  Minnesota-Wisconsin  price  is 
as  current  as  the  price  series  used  in  ex¬ 
isting  order  provisions. 

About  half  of  the  manufacturing  grade 
milk  produced  in  the  nation  is  produced 
in  the  Minnesota-Wisconsin  area.  In 
Minnesota,  about  80  percent  of  the  milk 
sold  off  farms  is  of  manufacturing  grade 
and,  in  Wisconsin,  about  65  percent. 
Many  plants  compete  for  this  supply 
and  at  these  plants  all  major  manufac¬ 
tured  milk  products  are  produced.  The 
price  level  for  manufacturing  milk  in 
this  area  is  determined  by  competitive 
conditions  that  reliably  reflect  supplies 
of  manufacturing  milk  and  demand  for 
the  products  made  from  it.  Changes  in 
production  and  processing  efficiencies 
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are  automatically  reflected  in  the  com¬ 
petitive  price  level. 

Over  the  past  twelve  months,  other 
basic  formula  price  provisions  have  been 
replaced  by  the  Minnesota-Wisconsin 
price  as  the  sole  effective  basic  formula 
price  in  69  Federal  milk  orders  following 
hearings  on  proposals  similar  to  that 
contained  in  the  notice  of  this  hearing. 
The  adoption  of  the  price  in  these  three 
orders  will  enlarge  the  advantages  ac¬ 
cruing  from  uniformity  of  basic  foimula 
price  provisions. 

Uniformity  of  these  provisions  allows 
price  changes  in  the  general  value  of 
manufacturing  milk  to  be  reflected  con¬ 
currently  in  Class  I  costs  to  handlers 
and  returns  to  producers  for  a  great 
number  of  markets.  Uniformity  of  basic 
formula  price  provisions  also  aids  in  pro¬ 
moting  the  understanding  of  the  meth¬ 
ods  used  to  determine  prices  under  the 
orders. 

It  is  concluded  that  the  average  price 
for  manufacturing  grade  milk  in  Wis¬ 
consin  and  Minnesota  as  reported  by  the 
Department  for  the  month  should  be 
adopted  as  the  basic  formula  price  in 
these  orders. 

Inasmuch  as  the  manufacturing  milk 
price  in  the  two-state  area  is  reported  by 
the  Department  as  the  price  at  actual 
test,  a  method  for  adjusting  to  a  but- 
terfat  test  of  3.5  percent  should  be 
adopted.  (Elsewhere  in  this  decision  it 
is  found  that  prices  under  the  Puget 
Sound  and  Inland  Empire  orders  should 
be  computed  at  3.5  percent  butterfat.) 
To  make  this  adjustment  a  generally 
recognized  value  of  butterfat,  0.12  times 
the  average  wholesale  price  for  (92- 
score)  butter  at  Chicago,  should  be  used. 

This  method  of  adjustment  is  used  in 
all  orders  now  employing  the  price  series 
as  a  basic  formula  price.  Its  adoption 
will  enhance  the  consistency  and  uni¬ 
formity  of  basic  formula  pricing  among 
Federal  orders  sought  through  the  adop¬ 
tion  of  the  new  price  provisions. 

(c)  Transition  to  new  formula.  No 
changes  should  be  made  in  the  Class  I 
price  differentials  of  the  Puget  Sound, 
Inland  Empire  and  Great  Basin  orders 
with  the  adoption  of  the  new  basic  price 
formula  provisions. 

For  the  34-month  period  from  Janu¬ 
ary  1958  through  October  1960  the 
Minnesota-Wisconsin  price  and  the  Mid¬ 
west  condensery  price  represented  vir¬ 
tually  the  same  level  of  price  at  a 
butterfat  test  of  3.5  percent,  differing 
by  less  than  one-half  cent  on  a  simple 
average  basis.  In  only  six  of  these 
months  did  these  prices  vary  by  more 
than  three  cents  and  the  differences 
never  exceeded  seven  cents.  From  No¬ 
vember  1960  through  February  1961  the 
Midwest  condensery  price  exceeded  the 
Minnesota-Wisconsin  price  by  6  to  14 
cents;  for  March  and  April  1961  the 
condensery  price  was  approximately  the 
same  as  the  Minnesota-Wisconsin  price. 
The  condensery  price  was  four  cents  less 
than  the  Minnesota-Wisconsin  price  in 
May  1961  and  it  has  been  from  9  to  15 
cents  less  each  month  since.  The  recent 
wider  variations  have  offset  each  other 
so  that  the  two  series  averaged  within 
one-half  cent  of  each  other  for  the  4-year 
period  of  1958  through  1961. 


In  the  Puget  Sound  and  Inland  Em¬ 
pire  orders  the  Midwest  condensery  price 
has  been  the  effective  basic  formula  price 
for  each  month  since  January  1958.  Had 
the  basic  formula  provisions  of  the  Great 
Basin  order  been  in  effect  for  this  period 
the  Midwest  condensery  price  would  have 
been  the  dominant  price.  It  would  have 
been  the  effective  basic  formula  price  in 
36  of  the  41  months  from  January  1958 
through  May  1961. 

For  these  reasons  the  Minnesota-Wis¬ 
consin  price  may  be  substituted  for  the 
Midwest  condensery  and  other  price  for¬ 
mulas  without  adjustment  of  the  Class 
I  differential.  The  recent  decline  of  the 
Midwest  condensery  price  relative  to 
paying  prices  in  Minnesota  and  Wiscon¬ 
sin  and  to  prices  of  manufactured  dairy 
products  are  symptoms  of  the  progres¬ 
sive  failure  of  the  condensery  price  to 
represent  accurately  manufacturing  milk 
values.  It  would  not  be  appropriate  to 
reduce  Class  I  differentials  to  reflect  re¬ 
cent  levels  of  the  condensery  price. 

In  the  Puget  Sound  and  Inland  Em¬ 
pire  orders  conversion  of  the  condensery 
price  to  a  4.0  butterfat  basis  by  direct 
ratio  has  been  at  a  higher  rate  than 
the  Class  I  butterfat  differentials  of  the 
orders.  As  a  consequence,  basic  for¬ 
mulas  of  these  orders,  when  reconverted 
to  a  3.5  percent  basis,  are  slightly  higher 
than  the  3.5  percent  condensery  price. 
At  present  this  increment  is  approxi¬ 
mately  equal  to  the  amount  by  which  the 
Great  Basin  basic  formula  (based  on 
butter-powder  prices)  exceeds  the  Mid¬ 
west  condensery  price.  The  deteriora¬ 
tion  in  the  condensery  price  series  from 
the  level  of  the  Minnesota-Wisconsin 
price  more  than  offsets  these  amounts, 
so  that  no  increase  in  Class  I  differentials 
is  required  to  prevent  current  reductions 
in  the  Class  I  prices  of  the  orders. 

2.  Basic  butterfat  tests  at  which  prices 
are  computed.  Class  prices  under  the 
Puget  Sound  and  the  Inland  Empire 
orders  should  be  computed  at  a  3.5  per¬ 
cent  butterfat  basis  rather  than  at  a 
4.0  percent  basis  as  is  currently  the 
practice.  This  change  will  maintain  and 
enlarge  the  uniformity  of  pricing  sought 
in  the  adoption  of  the  new  basic  for¬ 
mula  price  provisions  in  the  two  orders 
and  will  simplify  making  price  compari¬ 
sons  among  markets.  When  the  Min¬ 
nesota-Wisconsin  manufacturing  milk 
price  was  made  the  effective  basic  for¬ 
mula  price  in  69  other  Federal  orders, 
those  under  which  prices  were  computed 
at  other  butterfat  tests  were  changed  to 
the  3.5  percent  butterfat  test. 

Class  prices  for  classes  of  milk  other 
than  Class  I  were  not  at  issue  at  the 
hearing.  The  basic  butterfat  test  may 
be  changed  from  4.0  to  3.5  percent  with¬ 
out  altering  the  Puget  Sound  Class  II 
price  by  reducing  the  Class  II  price  by 
five  times  the  Class  II  butterfat  dif¬ 
ferential  before  completing  the  computa¬ 
tion  of  that  price.  A  similar  change  in 
the  Inland  Empire  Class  HI  price  com¬ 
putations  will  leave  the  prices  for  Class 
II  and  Class  III  milk  in  that  market 
unaffected. 

3.  Distribution  points  for  packaged 
milk  under  the  Puget  Sound  order.  The 
“plant”  definition  of  the  Puget  Sound 
order  should  be  revised  to  clarify  the 


status  of  distribution  points  at  which 
milk  processed  and  packaged  at  fully 
regulated  plants  is  stored  in  the  course 
of  normal  disposition  to  trade  outlets. 

It  should  be  specified  that  such  facilities 
do  not  of  themselves  constitute  a  plant, 
and  that  such  facilities  on  the  premises 
of  nonpool  plants  or  country  plants 
which  do  not  package  milk  for  fluid  dis¬ 
tribution  should  not  be  treated  as  a  part 
of  the  operations  of  such  plants,  but  as 
part  of  the  operations  of  the  plant  at 
which  the  milk  was  processed  and  pack¬ 
aged.  The  requirement  that  milk  trans¬ 
ferred  to  nonpool  plants  as  Class  II  milk 
must  be  in  bulk  form  should  also  be 
deleted. 

*  One  Puget  Sound  handler  now'  has  a 
distribution  point  located  on  the  premises 
of  a  nonpool  plant  at  which  he  manu¬ 
factures  ice  cream,  and  other  handlers 
have  such  facilities  on  the  premises  of 
country  plants  at  which  there  is  no 
processing  or  packaging  of  milk  for  dis¬ 
tribution  to  trade  outlets. 

The  application  of  the  order  to  such 
operations  will  be  substantially  simpli¬ 
fied  with  full  assurance  to  producers 
that  disposition  through  such  distribu¬ 
tion  points  will  be  properly  classified  if 
operations  of  such  points  are  excluded 
from  those  of  the  nonpool  or  country 
plant,  and  the  milk  disposed  of  through 
them  is  treated  as  though  disposed  of  di¬ 
rect  from  the  plant  at  which  processed 
and  packaged. 

Deletion  of  the  present  requirement 
that  Class  n  transfers  must  be  in  bulk 
form  will  provide  opportunity  for  eco¬ 
nomical  disposition  of  route  returns  at 
distribution  points  to  manufacturing  fa¬ 
cilities  without  transportation  back  to 
the  processing  plant.  The  order  provides 
other  provisions  adequate  to  insure  that 
any  pool  milk  moved  to  nonpool  plants 
will  be  assigned  the  proper  classification. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  Act; 
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(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  areas,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreements  and  the 
orders,  as  hereby  proposed  to  be  amend¬ 
ed,  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Recommejided  marketing  agreements 
and  orders  amending  the  orders.  The 
following  orders  amending  the  orders 
as  amended  regulating  the  handling  of 
milk  in  the  Puget  Sound,  Inland  Empire 
and  Great  Basin  marketing  areas  are 
recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreements 
are  not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
order,  as  hereby  proposed  to  be  amended: 

Amendment  to  Part  1125  regulating  the 
handling  of  milk  in  the  Puget  Sound, 
Washington,  marketing  area: 

1.  Section  1125.7  is  revised  to  read 
as  follows: 

§1125.7  Plant. 

“Plant”  means  the  land,  buildings, 
surroundings,  facilities  and  equipment, 
whether  owned  by  one  or  more  persons, 
constituting  a  single  operating  unit  or 
establishment,  which  is  maintained  and 
operated  primarily  for  the  receiving, 
handling  and  processing  of  milk  and 
milk  products. 

(a)  The  buildings,  premises  and  facil¬ 
ities,  including  facilities  for  washing 
tanks,  of  a  reload  point  used  primarily 
as  a  location  at  which  milk  is  trans¬ 
ferred  from  one  bulk  farm  pickup  tank 
to  another  or  to  an  over-the-road  tank 
tmck,  and  approved  for  such  use  by  an 
appropriate  health  authority,  shall  con¬ 
stitute  a  plant,  and  any  such  reload 
point  on  the  premises  of  a  plant  en¬ 
gaging  in  other  operations  shall  con¬ 
stitute  a  part  of  the  operations  of  such 
plant. 

(b)  The  buildings,  premises  and  stor¬ 
age  facilities  of  a  distribution  point  at 
which  are  stored  en  route  in  the  course 
of  disposition  skim  milk  and  butterfat 
in  any  of  the  forms  specified  in  §  1125.41 
(a)  that  have  been  processed  and  pack¬ 
aged  in  consumer-type  packages  at  the 
fluid  milk  plant  (or  country  plant  quali¬ 
fied  pursuant  to  the  proviso  of  §  1125.9) 
of  the  operator  of  such  distribution  point 
shall  not  constitute  a  plant.  Operations 
of  such  a  distribution  point  located  on 
the  premises  of  a  nonpool  plant  or  a 
country  plant  not  engaged  in  packag¬ 
ing  milk  in  consumer-type  packages  shall 
not  constitute  a  part  of  the  operations 


of  such  plant.  Skim  milk  or  butterfat 
disposed  of  through  such  a  distribution 
point  shall  be  treated  as  though  disposed 
of  from  the  fluid  milk  plant  or  country 
plant  at  which  it  was  processed  and 
packaged. 

2.  In  §  1125.41,  paragraph  (b)  (3)  is 
revised  to  read  as  follows: 

§  1125.41  Classes  of  utilization. 

«  ♦  *  «  * 

(b)  *  *  * 

(3)  Disposed  of  in  bulk  in  any  of  the 
forms  specified  in  paragraph  (a)  of  this 
section  to  bakeries,  soup  companies  and 
candy  manufacturing  establishments  in 
their  capacity  as  such, 

3.  Section  1125.50  is  revised  to  read  as 
follows: 

§  1125.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
by  a  butterfat  differential  rounded  to  the 
nearest' one-tenth  cent  computed  at  0.12 
times  the  simple  average  of  the  daily 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  creamery  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  The  basic 
formula  price  shall  be  rounded  to  the 
nearest  full  cent. 

4.  In  §  1125.51  paragraphs  (a)  and  (b) 
(3)  are  revised  to  read  as  follows: 

§1125.51  Class  prices. 

*  «  «  «  * 

(a)  Class  I  milk.  The  price  for  Class  I 
milk  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.65:  Pro¬ 
vided,  That  the  price  for  Class  I  milk  for 
the  months  of  April  through  June,  inclu¬ 
sive,  of  any  year  shall  not  be  higher  than 
the  price  computed  pursuant  to  the  above 
provisions  of  this  paragraph  for  the 
month  of  March  immediately  preceding, 
and  the  price  for  Class  I  milk  for  any 
October  through  January  period,  inclu¬ 
sive,  shall  not  be  lower  than  the  price 
computed  pursuant  to  the  provisions  of 
this  paragraph  for  the  month  of  Septem¬ 
ber  immediately  preceding. 

(b)  Class  II  milk.  *  *  * 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  80  cents 
plus  five  times  the  butterfat  differential 
computed  pursuant  to  §  1125.52(b). 

§§  1125.52,  1125.71,  1125.82 
[.Amendment] 

5.  In  §§  1125.52,  1125.71,  and  1125.82, 
“4.0”  is  changed  to  “3.5”  wherever  it 
appears. 

Amendment  to  Part  1133  regulating 
the  handling  of  milk  in  the  Inland  Em¬ 
pire  marketing  area: 

1.  Section  1133.50  is  revised  to  read 
as  follows: 

§  1133.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 


by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis  by 
a  butterfat  differential  rounded  to  the 
nearest  one -tenth  cent  computed  at  0.12 
times  the  simple  average  of  the  daily 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month.  The 
basic  formula  price  shall  be  rounded  to 
the  nearest  full  cent. 

2.  In  §  1133.51  paragraphs  (a)  and 

(c)  (3)  are  revised  to  read  as  follows: 

§1133.51  Class  prices. 

***** 

(a)  Class  I  milk.  For  each  month  the 
price  for  Class  I  milk  shall  be  the  basic 
formula  price  for  the  preceding  month 
plus  $1.90  adjusted  by  the  amount,  but 
not  in  excess  of  50  cents  for  any  month, 
computed  pursuant  to  paragraph  (d)  of 
this  section. 

***** 

(c)  Class  III  milk.  •  ♦  ♦ 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  80  cents 
plus  five  times  the  butterfat  differential 
computed  pursuant  to  §  1133.52(b),  and 
round  to  the  nearest  cent. 

§§  1133.52,  1133.71,  1133.82  [Amend- 
ment] 

3.  In  §§  1133.52,  1133.71,  1133.82,  “4.0” 
is  changed  to  “3.5”  wherever  it  appears. 

Amendment  to  Part  1136  regulating 
the  handling  of  milk  in  the  Great  Basin 
marketing  area: 

1.  Section  1136.51  is  revised  to  read  as 
follows: 

§  1136.51  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis  by 
a  butterfat  differential  rounded  to  the 
nearest  one-tenth  cent  computed  at  0.12 
times  the  butter  price  for  the  month. 
The  basic  formula  price  shall  be  rounded 
to  the  nearest  full  cent. 

Signed  at  Washington,  D.C.,  on  Oc¬ 
tober  22, 1962. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

[P.R.  Doc.  62-10673;  Piled,  Oct.  24,  1962; 

8:48  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Part  22  1 
DRAWBACK 

Proposed  Allowance  When  Substi¬ 
tuted  Merchandise  Is  Involved 

Notice  is  given  pursuant  to  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  1003)  that  under  the  authority  of 
sections  313  and  624  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1313,  1624), 
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it  is  proposed  to  amend  §  22.5  of  the 
Customs  Regulations. 

The  purpose  of  the  proposed  amend¬ 
ment  is  to  permit  the  importer  to  desig¬ 
nate,  as  the  basis  for  the  allowance  of 
drawback,  imported  crude  petroleum 
which  is  exchanged  by  the  importer  for 
domestic  crude  petroleum  in  conformity 
with  Presidential  Proclamation  No.  3279 
of  March  10,  1959,  and  the  Oil  Impoi't 
Regulations  issued  thereunder.  The 
terms  of  the  proposed  amendment,  in 
tentative  form,  are  as  follows: 

Section  22.5  is  amended  by  adding 
a  new  paragraph  (e)  reading  as  follows: 

(e)  For  purposes  of  compliance  with 
paragraph  (a)(2)  of  this  section,  the  use 
of  domestic  crude  petroleum  taken  in 
exchange  for  imported  crude  petroleum 
in  conformity  with  Presidential  Procla¬ 
mation  3279  of  March  10,  1959,  and  the 
Oil  Import  Regulations  issued  thereun¬ 
der,  shall  constitute  use  of  the  imported 
crude  petroleum. 

Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  argu¬ 
ments  which  are  submitted  in  writing 
to  the  Commissioner  of  Customs,  Bu¬ 
reau  of  Customs,  Washington  25,  D.C., 
and  received  not  later  than  30  days  from 
the  date  of  publication  of  this  notice 
in  the  Federal  Register.  No  hearing 
AYill  be  held. 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  October  18,  1962. 

James  A.  Reed, 

Assistarit  Secretary  of  the 
Treasury. 

[FJl.  Dew.  62^10672;  Filed,  Oct.  24,  1962; 

8:48  a.m.] 
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Notices 


DEPARTMENT  OF  JUSTICE 

OfRce  of  Alien  Property 
PAUL  RESSLER  ET  AL. 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro¬ 
vision  for  taxes  and  conservatory  ex¬ 
penses  : 

Claimant,  Claim  Nc^.,  Property,  and  Location 

Paul  Ressler,  Wlttelsbacherstrasse  1,  Haus 
Sonnenhof,  Bad  Reichenhall,  Germany: 
Claim  No.  40784;  $156.88  in  the  Treasury  of 
the  United  States  and  an  undivided  l/13th 
interest  in  the  securities  described  below. 

Mrs.  Lotte  Ressler,  Wlttelsbacherstrasse  1, 
Haus  Sonnenhof,  Bad  Reichenhall,  Germany; 
Claim  No.  40785;  $156.88  in  the  Treasury  of 
the  United  States  and  an  undivided  l/13th 
interest  in  the  securities  described  below. 

Mrs.  Erna  Apfelbaum,  Fruehlingstrasse  2, 
Bad  Reichenhall,  Germany;  Claim  No.  40789; 
$313.74  in  the  Treasury  of  the  United  States 
and  an  undivided  2/13ths  interest  in  the 
securities  described  below.  Fifty  (50)  shares 
of  Aztec  Silver-Gold  Mining  Company  $1.00 
par  value  capital  stock,  evidenced  by  Certifi¬ 
cate  No.  141  for  50  shares.  Two  hundred  and 
fifty  (250)  shares  of  Transvaal  Copper  Mines 
Company  of  Utah  $5.00  par  value  common 
stock,  evidenced  by  Certificate  No.  637  for 
250  shares.  Two  hundred  (200)  shares  of 
The  Arizona  Consolidated  Mines  Company 
$10.00  par  value  capital  stock,  evidenced  by 
Certificate  No.  1102  for  200  shares.  The  above 
securities  are  located  in  the  Office  of  Alien 
Property,  Department  of  Justice,  101  Indiana 
Avenue  NW.,  Washington  25,  D.C. 

Vesting  Order  No.  1813. 

Executed  at  Washington,  D.C.,  on  Oc¬ 
tober  18, 1962. 

For  the  Attorney  General. 

fSEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IP.R.  Doc.  62-10662;  Piled,  Oct.  24,  1962; 

8:46  a.m.] 


DEPARTMENT  DF  THE  INTERIDR 

Bureau  of  Land  Management 

[Classification  No.  N-3-S  T  A-63-1  j 

NEVADA 

Small  Tract  Classification 

1.  Pursuant  to  authority  delegated  by 
Bureau  Order  684,  dated  August  28,  1961 
(26  P.R.  8216),  and  the  State  Director 
June  29,  1962  (27  F.R.  6240),  I  hereby 
classify  the  following  described  public 
lands  in  Washoe  County,  Nevada,  as 
suitable  for  sale  for  residence  purposes 


under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.S.C.  682a),  as 
amended: 

Mount  Diablo  Meridian 

T.  18  N..  R.  19  E.. 

Sec.  34.  NWV4NE1A. 

The  area  described  aggregates  40  acres  of 
which  35  acres  are  covered  by  7  applications 
from  persons  entitled  to  preference  under  43 
CPR  257.5(a). 

2.  Classification  of  the  above  described 
land  by  this  order  segregates  them  from 
all  appropriation,  including  location  un¬ 
der  the  mining  laws,  except  as  to  appli¬ 
cation  under  mineral  leasing  laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  (op.  cit.)  un¬ 
til  it  is  so  provided  by  an  order  to  be 
issued  by  an  authorized  officer,  opening 
the  lands  to  application  or  bid. 

5.  All  valid  applications  filed  prior  to 
October  18,  1962  will  be  granted  as  soon 
as  possible,  the  preference  right  pro¬ 
vided  for  by  43  CPR  257.5. 

Daniel  P.  Baker, 

Chief,  Division  of 
Lands  and  Minerals  Management. 

October  18, 1962. 

[F.R.  Doc.  62-10651;  Filed,  Oct.  24,  1962; 

8:45  a.m.[ 


WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  18, 1962. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  has  filed  an  application.  Serial 
Number  Washington  03536,  for  the  with¬ 
drawal  of  the  lands  described  below,  from 
all  fonns  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws. 

The  applicant  desires  the  land  to  pro¬ 
tect  the  water  supply  from  contamina¬ 
tion  and  M  assure  an  adequate  supply 
for  the  operation  of  the  Leavenworth 
National  Fish  Hatchery. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
w’ho  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Room 
680  Bon  Marche  Building,  Spokane  1, 
Washington. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 


E 


Willamette  Meridian 

T.  23  N.,  R.  16  E., 

Sec.  8,  all; 

Sec.  10,  all. 

T.  23  N.,  R.  17  E., 

Sec.  8,  all; 

Sec.  16,  NWJ4: 

Sec.  18,  all; 

Sec.  20,  all. 

John  E.  Burt,  Jr., 
Officer  in  Charge. 

[F.R,  Etoc.  62-10652;  Filed,  Oct.  24,  1962; 
8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

SECRETARY  AND  ASSISTANT 
SECRETARIES 

Redelegation  of  Authority 

Authority  to  execute  and  sign  con¬ 
tracts,  agreements  and  other  legal  doc¬ 
uments  on  behalf  of  the  Maritime  Ad¬ 
ministration,  which  have  been  authorized 
or  approved  by  the  Maritime  Adminis¬ 
trator,  the  Deputy  Maritime  Adminis¬ 
trator  or  a  duly  authorized  Office  Chief 
or  Staff  Official,  on  matters  which  have 
not  been  otherwise  redelegated  to  any 
other  official. 

Effective  date.  This  redelegation  is 
effective  as  of  September  17,  1962. 

Dated:  October  19,  1962. 

J.  W.  Gulick, 

Acting  Maritime  Administrator. 

[F.R.  Doc.  62-10674;  Filed,  Oct.  24,  1962; 

8:48  a.m.] 


ATDMIC  ENERGY  CDMMISSIDN 

NOTICE  OF  AGREEMENT  WITH  THE 
STATE  OF  NEW  YORK 

Agreement  between  the  United  States 
Atomic  Energy  Commission  and  the 
State  of  New  York  for  discontinuance 
of  certain  Commission  regulatory  au¬ 
thority  and  responsibility  within  the 
State  pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

Whereas  the  United  States  Atomic 
Energy  Commission  (hereinafter  re¬ 
ferred  to  as  the  Commission)  is  au¬ 
thorized  under  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  (here¬ 
inafter  referred  to  as  the  Act)  to  enter 
into  agreements  with  the  Governor  of 
any  State  providing  for  discontinuance 
of  the  regulatory  authority  of  the  Com¬ 
mission  within  the  State  under  Chapters 
6,  7,  and  8,  and  section  161  of  the  Act 
with  respect  to  b3T>roduct  materials, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass ;  and 

Whereas  the  Governor  of  the  State  of 
New  York  is  authorized  under  section 
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462  of  the  New  York  State  Atomic  Energy 
Law  to  enter  into  this  Agreement  with 
the  Commission;  and 
Whereas  the  Grovernor  of  the  State 
of  New  York  certified  on  July  20,  1962, 
that  the  State  of  New  York  (hereinafter 
referred  to  as  the  State)  has  a  program 
for  the  control  of  radiation  hazards  ade¬ 
quate  to  protect  the  public  health  and 
safety  with  respect  to  the  materials 
within  the  State  covered  by  this  Agree¬ 
ment,  and  that  the  State  desires  to  as¬ 
sume  regulatory  responsibility  for  such 
materials;  and 

Whereas  information  as  to  the  Radia¬ 
tion  Control  Program  within  the  State 
of  New  York  was  submitted  to  the  Com¬ 
mission  on  July  20, 1962,  August  30, 1962, 
and  October  8, 1962 ;  and 
Whereas  the  Commission  found  on 
October  12, 1962,  that  the  program  of  the 
State  for  the  regulation  of  the  materials 
covered  by  this  Agreement  is  compatible 
with  the  Commission’s  program  for  the 
regulation  of  such  materials  and  is  ade¬ 
quate  to  protect  the  public  health  and 
safety;  and 

Whereas  the  State  and  the  Commis¬ 
sion  recognize  the  desirability  and  im¬ 
portance  of  cooperation  between  the 
Commission  and  the  State  in  the  formu¬ 
lation  of  standards  for  protection 
against  hazards  of  radiation  and  in  as¬ 
suring  that  State  and  Commission  pro¬ 
grams  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  com¬ 
patible;  and 

Whereas  the  Commission  and  the  State 
recognize  the  desirability  of  reciprocal 
recognition  of  licenses  and  exemption 
from  licensing  of  those  materials  sub¬ 
ject  to  this  Agreement; 

Now,  therefore,  it  is  hereby  agreed  be¬ 
tween  the  Commission  and  the  Governor 
of  the  State,  acting  in  behalf  of  the 
State,  as  follows : 

Article  I.  Subject  to  the  exceptions 
provided  in  Articles  n,  ni,  and  IV,  the 
Commission  shall  discontinue,  as  of  the 
effective  date  of  this  Agreement,  the 
regulatory  authority  of  the  Commission 
in  the  State  under  Chapters  6,  7,  and  8, 
and  section  161  of  the  Act  with  respect 
to  the  following  materials; 

A.  Byproduct  materials; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in  quan¬ 
tities  not  sufficient  to  form  a  critical 
mass. 

Article  II.  This  Agreement  does  not 
provide  for  discontinuance  of  any  au¬ 
thority  and  the  Commission  shall  retain 
authority  and  responsibility  with  respect 
to  regulation  of : 

A.  The  construction  and  operation  of 
any  production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any  pro¬ 
duction  or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea 
of  byproduct,  source,  or  special  nuclear 
waste  materials  as  defined  in  regulations 
or  orders  of  the  Commission; 

D.  'The  disposal  of  such  other  by¬ 
product,  source,  or  special  nuclear  ma¬ 
terial  as  the  Commission  from  time  to 
time  determines  by  regulation  or  order 
should,  because  of  the  hazards  or  po¬ 
tential  hazards  thereof,  not  be  so  dis¬ 


posed  of  without  a  license  from  the 
Commission. 

Article  III.  Notwithstanding  this 
Agreement,  the  Commission  may  from 
time  to  time  by  rule,  regulation,  or  order, 
require  that  the  manufacturer,  processor, 
or  producer  of  any  equipment,  device, 
commodity,  or  other  product  containing 
source,  bsrroduct,  or  special  nuclear  ma¬ 
terial  shall  not  transfer  possession  or 
control  of  such  product  except  pursuant 
to  a  license  or  an  exemption  from  li¬ 
censing  issued  by  the  Commission. 

Article  IV.  This  Agreement  shall  not 
affect  the  authority  of  the  Commission 
under  subsection  161  b  or  i  of  the  Act  to 
issue  rules,  regulations,  or  orders  to  pro¬ 
tect  the  common  defense  and  security, 
to  protect  restricted  data  or  to  guard 
against  the  loss  or  diversion  of  special 
nuclear  material. 

Article  V.  The  Commission  will  use  its 
best  efforts  to  cooperate  with  the  State 
and  other  agreement  States  in  the  for¬ 
mulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commis¬ 
sion  for  protection  against  hazards  of 
radiation  and  to  assure  that  State  and 
Commission  programs  for  protection 
against  hazards  of  radiation  will  be  co¬ 
ordinated  and  compatible.  The  State 
will  use  its  best  efforts  to  cooperate  with 
the  Commission  and  other  agreement 
States  in  the  formulation  of  standards 
and  regulatory  programs  of  the  State 
and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  as¬ 
sure  that  the  State’s  program  will  con¬ 
tinue  to  be  compatible  with  the  program 
of  the  Commission  for  the  regulation  of 
like  materials.  'The  State  and  the  Com¬ 
mission  will  use  their  best  efforts  to  keep 
each  other  informed  of  proposed  changes 
in  their  respective  rules  and  regulations 
and  licensing,  inspection  and  enforce¬ 
ment  policies  and  criteria,  and  to  obtain 
the  comments  and  assistance  of  the  other 
party  thereon. 

Article  VI.  The  Commission  and  the 
State  agree  that  it  is  desirable  to  provide 
for  reciprocal  recognition  of  licenses  for 
the  materials  listed  in  Article  I  licensed 
by  the  other  party  or  by  any  agreement 
State.  Accordingly,  the  Commission  and 
the  State  agree  to  use  their  best  efforts 
to  develop  appropriate  rules,  regulations, 
and  procedures  by  which  such  reciprocity 
will  be  accorded. 

Article  VII.  The  Commission  and  the 
State  recognize  that  the  limits  on  their 
respective  rights,  powers  and  respon¬ 
sibilities  under  the  Constitution,  with 
respect  to  protection  against  radiation 
hazards  arising  out  of  the  activities  li¬ 
censed  by  the  Commission  within  the 
State,  are  not  precisely  clear.  The  Com¬ 
mission  and  the  State  agree  to  work  to¬ 
gether  to  define,  within  a  reasonable 
time,  the  limits  of,  and  to  provide  mech¬ 
anisms  for  accommodating,  such  re¬ 
sponsibilities  of  both  parties.  Without 
prejudice  to  the  respective  rights,  powers 
and  responsibilities  of  Federal  and  State 
authority^,  the  State  undertakes  to  ob¬ 
tain  promptly  and  to  maintain  in  effect 
while  such  cooperative  endeavors  are  in 
progress,  a  modification  of  the  Health, 
Sanitary  and  Industrial  Codes  which 
are  to  become  effective  within  the  State 
as  of  October  15,  1962,  so  as  to  exempt 


(except  for  registration;  notification;  in¬ 
spection,  not  including  operational  test¬ 
ing  but  including  sampling  which  would 
not  substantiaUy  interfere  with  or  in¬ 
terrupt  any  Commission  licensed  activi¬ 
ties;  and  routing  and  scheduling  of  ma¬ 
terial  in  transit)  licensees  of  the  Com¬ 
mission  from  so  much  of  such  Codes  as 
pertain  to  protection  against  radiation 
hazards  arising  out  of  activities  licensed 
by  the  Commission  within  the  State. 
While  such  cooperative  endeavors  are  in 
progress,  the  existence  or  nonexistence 
of  the  exemptions  and  exceptions  re¬ 
ferred  to  above  shall  not  prejudice  the 
exercise  by  the  Commission  or  the  State, 
in  an  emergency  situation  presenting  a 
peril  to  the  public  health  and  safety,  of 
any  constitutional  rights  and  powers  the 
Federal  Government  or  the  State  may 
have  now  or  in  the  future.  If  such  co¬ 
operative  endeavors  do  not  result  in  a 
definition,  within  a  reasonable  time,  of 
the  limits  of,  and  provision  of  mecha¬ 
nisms  for  accommodating,  the  responsi¬ 
bilities  of  the  Commission  and  the  State 
with  respect  to  protection  against  radia¬ 
tion  hazards  arising  out  of  the  activities 
licensed  by  the  Commission  within  the 
State,  then  the  existence  or  nonexistence 
of  the  exemptions  and  exceptions  re¬ 
ferred  to  above  shall  not  prejudice  the 
exercise  by  the  Commission  or  the  State 
of  any  constitutional  rights  and  powers 
the  Federal  Government  or  the  State 
may  have  now  or  in  the  future. 

Article  VIII.  The  Commission,  upon 
its  own  initiative  after  reasonable  no¬ 
tice  and  opportunity  for  hearing  to  the 
State,  or  upon  request  of  the  Governor  of 
the  State,  may  terminate  or  suspend  this 
Agreement  and  reassert  the  licensing 
and  regulatory  authority  vested  in  it 
under  the  Act  if  the  Commission  finds 
that  such  termination  or  suspension  is 
required  to  protect  the  public  health  and 
safety. 

Article  IX.  This  Agreement  shall  be¬ 
come  effective  on  October  15,  1962,  and 
shall  remain  in  effect  unless,  and  until 
such  time  as  it  is  terminated  pursuant 
to  Article  Vin. 

Done  at  Washington,  District  of  Co¬ 
lumbia,  in  triplicate,  this  15th  day  of 
October  1962. 

For  the  United  States  Atomic  Energy 
Commission. 

Glenn  T.  Seaborg, 
Chairman. 

Done  at  Albany,  State  of  New  York, 
in  triplicate,  this  15th  day  of  October 
1962. 

For  the  State  of  New  York. 

Nelson  A.  Rockefeller, 

Governor. 

[P.R.  Doc.  62-10664;  Piled,  Oct.  24,  1962; 

8:47  a.m.] 


[Docket  No.  50-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

Please  take  notice  that  the  Atomic 
Energy  Commission,  pursuant  to  the 
Initial  Decision  of  the  Presiding  Officer 


Thursday,  October  25,  1962 
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dated  October  10,  1962,  and  on  the  basis 
of  a  report  from  Yankee  Atomic  Electric 
Company  dated  October  10,  1962,  that 
the  physical  modifications  of  the  facility 
described  in  Yankee’s  Amendment  No. 

41  to  its  license  application  have  been 
completed  and  confirmation  by  the 
AEC’s  Division  of  Compliance  of  the  sat¬ 
isfactory  completion  of  the  modifica¬ 
tions,  has  issued  Amendment  No.  4  to 
Facility  License  No.  DPR-3,  set  forth  > 
below.  The  license  authorizes  Yankee 
Atomic  Electric  Company  to  possess  and 
operate  its  nuclear  power  facility  lo¬ 
cated  at  Rowe,  Massachusetts.  The 
amendment  (1)  increases  the  maximum 
authorized  steady  state  power  level  from 
485  megawatts  (thermal)  to  540  mega¬ 
watts  (thermal)  and  (2)  revises  the 
technical  specifications  of  the  license. 

Dated  at  Germantown,  Md.,  this  11th 
day  of  October  1962. 

For  the  Atomic  Energy  Commission. 

R.  Lowenstein, 
Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  DPR-3;  Aindt.  No.  4] 

1.  This  license  applies  to  the  pressurized 
water  reactor  (hereinafter  referred  to  as  the 
“reactor”)  which  is  owned  by  Yankee 
Atomic  Electric  Company  (hereinafter  re¬ 
ferred  to  as  "Yankee"),  located  in  Rowe, 
Massachusetts,  and  described  in  the  technical 
specifications  attached  as  api>endix  A  hereto. 

2.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein,  the  Commission 
hereby  licenses  Yankee: 

A.  Pursuant  to  section  l()4(b)  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  “Act”),  and 
Title  10  CFR,  Chapter  I,  Part  50,  “Licensing 
of  Production  and  Utilization  Facilities”  to 
possess  and  vise  the  reactor  as  a  utilization 
facility: 

B.  Pursuant  to  the  Act  and  Title  10  CFR, 
Chapter  I,  Part  70,  “Special  Nuclear  Mate¬ 
rial”,  to  receive,  possess  and  use  2300  kilo¬ 
grams  of  contained  uranium  235  as  fuel  for 
the  opieration  of  the  reactor;  and 

C.  Pursuant  to  the  Act  and  Title  10  CFR, 
Chapter  I,  Part  30,  “Licensing  of  By-product 
Material”,  to  possess,  but  not  to  separate, 
such  by-product  material  as  may  be  pro¬ 
duced  by  operation  of  the  reactor. 

3.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
§  50.54  of  Part  50  and  §  70.32  of  Part  70  of 
the  Regulations,  Title  10  CFR,  Chapter  I;  is 
subject  to  all  applicable  provisions  of  the 
Act  and  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect;  and 
is  subject  to  the  additional  conditions  speci¬ 
fied  or  incorporated  below: 

A.  Technical  specifications.  The  techni¬ 
cal  specifications  contained  in  Appendix  A 
hereto  (hereinafter  referred  to  as  technical 
specifications)  are  hereby  incorporated  in 
this  license.  Except  as  provided  in  §  50.59  of 
the  Commission’s  regulations,  Yankee  shall 
operate  the  facility  in  accordance  with  the 
technical  specifications. 

B.  Authorization  of  changes,  tests  ajid  ex¬ 
periments.  Yankee  may  (1)  make  changes  in 
the  facility  as  described  in  the  hazards  sum¬ 
mary  report,  (2)  make  changes  in  the  pro¬ 
cedures  as  described  in  the  hazards  summary 
report,  and  (3)  conduct  tests  or  experiments 
not  described  in  the  hazards  summary  re¬ 
port,  only  in  accordance  v/ith  the  provisions 
of  §  50.59  of  the  Commission’s  regulations. 
As  used  in  this  license,  the  term  “hazards 
summary  report”  means  Part  2  of  the  license 
application  as  amended  as  of  the  date  hereof 
and  as  may  be  further  amended  from  time  to 
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time  in  accordance  with  the  procedures  of 
paragraph  3.E.  of  this  license. 

C.  Records.  In  addition  to  those  otherwise 
required  under  this  license  and  applicable 
regulations,  Yankee  shall  keep  the  following 
records : 

(1)  Reactor  operating  records,  including 
power  levels  and  periods  of  operation  at  each 
power  level. 

(2)  Records  showing  the  radioactivity 
released  or  discharged  into  the  air  or  water 
beyond  the  effective  control  of  Yankee  as 
measured  at  or  prior  to  the  point  of  such 
release  or  discharge. 

(3)  Records  of  radioactivity  levels  on-site 
and  at  off -site  monitoring  stations. 

(4)  Records  of  scrams,  including  reasons 
therefor. 

(5)  Records  of  reactor  tests  and  measure¬ 
ments  performed  pursuant  to  the  require¬ 
ments  of  the  technical  specifications. 

(6)  Records  of  maintenance  operations  in¬ 
volving  substitution  or  replacement  of  re¬ 
actor  equipment  or  components. 

(7)  Records  of  changes  made  in  the  sys¬ 
tems  listed  in  paragraphs  “B”  and  “C”  of  the 
technical  specifications  and  the  reasons 
therefor. 

D.  Reports.  In  addition  to  those  other¬ 
wise  required  under  this  license  and  appli¬ 
cable  regulations,  Yankee  shall  make  the 
following  reports: 

(1)  Yankee  shall  make  an  immediate  re¬ 
port  of  any  indication  or  occurrence  of  a  pos¬ 
sible  unsafe  condition  relating  to  the  oper¬ 
ation  of  the  reactor  including,  without  im¬ 
plied  limitation:  (a)  Any  accidental  release 
of  radioactivity,  whether  or  not  resulting  in 
personal  injury  or  property  damage  or  ex¬ 
posure  above  permissible  limits;  and  (b)  any 
substantial  variance  disclosed  by  operation 
of  the  reactor  from  the  performance  specifi¬ 
cations  set  forth  in  the  technical  specifica¬ 
tions. 

(2)  At  least  yearly,  Yankee  shall  submit 
an  operation  report  summarizing  data  with 
respect  to  the  following : 

(a)  Hours  use  of  the  reactor. 

(b)  ’The  electric  output  of  the  plant. 

(c)  Shutdowns  of  the  reactor,  with  a  brief 
explanation  of  the  cause  and  duration  of 
each  shutdown. 

(d)  Levels  of  radioactivity  recorded  at  the 
site  and  at  off-site  monitoring  stations. 

(e)  Levels  of  radioactivity  in  principal 
systems  established  by  chemical  analysis. 

(f)  Routine  releases,  discharges  and  ship¬ 
ments  of  radioactive  materials. 

(g)  Principal  maintenance  performed  with 
the  reasons  therefor. 

(h)  A  description  of  significant  tests  per¬ 
formed  and  the  results  of  any  test  analyses 
completed.  'The  tests  reported  shall  include 
periodic  determinations  of  the  effects  of 
plutonium  buildup  on  reactivity  coeflficients 
and  of  reactor  power  distribution  as  meas¬ 
ured  by  use  of  the  in-core  instrumentation. 

(i)  Significant  changes  or  new  informa¬ 
tion  regarding  transient  or  accident  analyses. 

(j)  A  description  of  any  other  significant 
or  unusual  occurrence  or  operating  condi¬ 
tion  experienced. 

(3)  Within  90  days  following  the  end  of 
each  calendar  year,  Yankee  shall  submit  a 
financial  report  for  such  year,  including  a 
balance  sheet  at  the  end  of  such  year  and 
a  statement  of  income  and  surplus  for  such 
year;  and  a  summary  of  the  amount  and  type 
of  financial  protection  in  effect  at  the  end 
of  such  year  pursuant  to  section  170  of  the 
Act. 

Each  such  report  shall  be  in  writing,  signed 
by  a  responsible  officer  of  Yankee  and  shall 
be  addressed  to  the  Commission,  Attention: 
Division  of  Licensing  and  Regulation.  25 
copies  of  each  report  shall  be  submitted. 
Reports  submitted  pursuant  to  (1)  above 
may  be  made  initially  by  telephone,  telegram 
or  orally  but  shall  be  confirmed  in  writing 
promptly  thereafter. 


E.  Amendments  to  the  license  application. 
Yankee  may  submit  amendments  to  its  li¬ 
cense  application  at  any  time  or  from  time 
to  time,  but  no  such  amendment  to  the  li¬ 
cense  application  shall  be  effective  to  change 
or  modify  the  technical  specifications  unless 
authorized  by  the  Commission  pursuant  to 
§  50.59  of  the  regulations,  Title  10  CFR 
Chapter  I,  Part  50. 

4.  Pursuant  to  §  50.60  of  the  regulations. 
Title  10  CFR,  Chapter  I,  Part  50,  the  Commis¬ 
sion  has  allocated  to  Yankee  for  use  in  the 
operation  of  the  reactor  6,002.6  kilograms  of 
uranium-235  contained  in  uranium  at  the 
isotopic  ratios  specified  in  Yankee’s  license 
application.  Estimated  schedules  of  special 
nuclear  material  transfers  to  Yankee  and 
returns  to  the  Commission  are  contained  in 
Appendix  B  which  is  attached  hereto.  Ship¬ 
ments  by  the  Commission  to  Yankee  in  ac¬ 
cordance  with  Column  (2)  in  Appendix  B 
will  be  conditioned  upon  Yankee’s  return  to 
the  Commission  of  material  substantially  in 
accordance  with  Column  (3)  of  Appendix  B. 

5.  This  license  is  effective  as  of  the  date  of 
issuance  and  shall  expire  November  4,  1997. 

Date  of  issuance:  October  11,  1962. 

For  the  Atomic  Energy  Commission. 

R.  Lowenstein, 
Director,  Division  of 
Licensing  and  Regulation. 

[F.R.  Doc.  62-10639;  Piled,  Oct.  24,  1962; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  11908  etc.] 

TRANSATLANTIC  CHARTER 
INVESTIGATION 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  argu¬ 
ment  in  the  above-entitled  proceeding 
is  assigned  to  be  heard  on  November 
20,  1962,  at  10  a.m.,  e.s.t.,  in  Room  1027, 
Univers^  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  the  Board, 

Dated  at  Washington,  D.C.,  October 
22,  1962. 

[SEALl  Francis  W.  Brown, 

Chief  Examiner. 

[FR.  Doc.  62-10675;  Piled,  Oct.  24,  196^; 

8:48  a.m.] 


[Docket  No.  13538] 

WIEN  ALASKA  AIRLINES,  INC.,  AND 
PAN  AMERICAN  WORLD  AIRWAYS, 
INC. 

Notice  of  Hearing 

In  the  matter  of  the  application  of 
Wien  Alaska  Airlines,  Inc.,  and  Pan 
American  World  Airways,  Inc.,  for  ap¬ 
proval  of  a  route  transfer  agreement. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above -entitled  proceeding  will  be 
held  on  October  29, 1962,  at  10  a.m.,  e.s.t., 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  before  the  undersigned  examiner. 

For  information  concerning  the  issues 
•involved  and  other  details  in  this  pro- 
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ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  October  12,  1962,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  October 
19,  1962. 

[seal]  William  J.  Madden, 

Hearing  Examiner. 

[F.R.  Doc.  62-10676;  Filed,  Oct.  24,  1962; 

8:49  a.m.J 


CIVIL  SERVICE  COMMISSION 

POSITIONS  FOR  WHICH  THERE  IS  DE¬ 
TERMINED  TO  BE  A  MANPOWER 
SHORTAGE 

Notice  of  Listing 

Under  the  provisions  of  Public  Law 
86-587,  the  Civil  Service  Commission  has 
determined  that  there  is  a  manpower 
shortage  for  the  following: 


Grade 

Position 

Location 

Effective 

date 

GS-17 

Direct  or,  De¬ 
fense  Study 
of  Military 
Compensa¬ 
tion 

OfTice  of  the 
Secretary  of 
Defense, 
Wasliington, 
D.C. 

July  13,  1962 

GS-IC 

Cliief.  Re- 
s<'arcti  .Sta¬ 
tistics  Divi¬ 
sion. 

Department  of 
Medicine 
and  Surgery, 
Veterans 
Administra¬ 
tion,  Wash¬ 
ington.  D.C. 

Aug.  8.  1962 

GS-15 

.\quatic 

Kcologlst. 

Headquarters, 
Atomic  En¬ 
ergy  Com¬ 
mission, 
German¬ 
town,  Md. 

Sept.  2l,l%2 

Travel  and  transportation  expenses 
may  be  paid  for  appointees  to  their  duty 
station  for  the  positions  as  listed  above. 
Any  such  payments  as  a  result  of  this 
determination  must  be  made  in  accord¬ 
ance  With  travel  regulations  issued  by 
the  Bureau  of  the  Budget. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  F.  Williams, 

Director, 

Bureau  of  Management  Services. 

IF.R.  Doc.  62-10670;  Filed,  Oct.  24,  1962; 

8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14825] 

CITY  CAB  CO. 

Order  To  Show  Cause 

In  the  matter  of  Tom  Harrison,  d/b  as 
City  Cab  Company,  Elko,  Nevada;  order 
to  show  cause  why  there  should  not  be 
revoked  the  license  for  Radio  Station 
KBC-469  in  the  Taxicab  Radio  Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  un¬ 
der  delegated  authority,  having  under 
consideration  the  matter  of  certain  al¬ 


leged  violations  of  the  Commission’s  rules 
in  connection  with  the  operation  of  the 
above-captioned  radio  station; 

It  appearing  that  pursuant  to  §  1.76 
of  the  Commission’s  rules,  written  notice 
of  violation  was  served  upon  the  above- 
named  licensee,  as  follows:  Official  Notice 
of  Violation,  mailed  November  14,  1961, 
which  alleged  that  on  October  2,  1961, 
Taxicab  Radio  Station  KBC-469  was 
operated  in  violation  of  §  16.107(e)  (1)  — 
no  visual  indicator  provided  at  the  con¬ 
trol  point  to  show  when  the  transmitter 
is  radiating;  §  16.109(b) — the  base  sta¬ 
tion  transmitter  (G.E.  ETICI)  does  not 
meet  the  Commission’s  technical  stand¬ 
ards;  §  16.160  (a)  and  (b) — no  record  of 
results  and  dates  of  transmitter  measure¬ 
ments  or  of  service  duties  performed 
which  may  affect  the  proper  operation  of 
the  radio  apparatus. 

It  further  appearing  that  the  above- 
named  licensee  received  the  said  Official 
Notice  of  Violation  but  did  not  make 
satisfactory  reply  thereto,  whereupon 
the  Commission,  by  letters  dated  Decem¬ 
ber  19,  1961,  January  22,  1962,  February 
21,  1962,  April  12,  1962,  and  September 
19,  1962,  again  requested  the  licensee  to 
advise  the  Commission  concerning  this 
matter  and  although  the  foregoing  let¬ 
ters  were  received  he  did  not  reply  to 
any  of  them;  and 

It  further  appearing  that  in  view  of 
the  foregoing  the  licensee  has  repeatedly 
violated  §  1.76  of  the  Commission’s  rules; 

It  is  ordered.  This  22d  day  of  October 
1962,  pursuant  to  section  312  (a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended  and  §  0.291(b)  (8)  of  the 
Commission’s  Statement  of  Delega¬ 
tions  of  Authority,  that  the  said  li¬ 
censee  show  cause  why  the  license  for  the 
above-captioned  radio  station  should  not 
be  revoked,  and  appear  and  give  evidence 
in  respect  thereto  at  a  hearing  to  be 
held  at  a  time  and  place  to  be  specified  by 
subsequent  order;  and 
It  is  further  ordered,  'That  the  Acting 
Secretary  send  a  copy  of  this  Order  by 
Certified  Mail — Return  Receipt  Re¬ 
quested — to  the  said  licensee  to  P.O.  Box 
88,  Elko,  Nevada. 

Released:  October  22, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

IF.R.  Doc.  62-10679;  Filed,  Oct.  24,  1962; 
8:49  a.m.] 


[Docket  Nos.  14815-14817;  FCC  62-1100] 

WILLIAM  S.  COOK  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  William  S.  Cook, 
Colorado  Springs,  Colorado,  Docket  No. 
14815,  File  No.  BP-14198;  requests:  1530 
kc,  1  kw.  Day,  Class  n;  Charles  W.  Stone 
(KCHY),  ‘Cheyenne,  Wyoming,  Docket 
No.  14816,  File  No.  BP-15080;  has:  1590 
kc,  1  kw.  Day,  Class  n,  requests:  1530  kc, 
1  kw,  10  kw-LS,  DA-2,  U,  Class  11; 
Frances  C.  Gaguine  &  Bernice  Schwartz 
d/b  as  Denver  Area  Broadcasters 


(KDAB) ,  Arvada,  Colorado,  Docket  No. 
14817,  File  No.  BMP-9769;  has:  1550  kc, 
10  kw.  Day,  Class  H,  requests:  1550  kc, 
10  kw,  50  kw-LS,  DA-2,  U,  Class  II;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  17th  day  of 
October  1962; 

The  Commission  having  under  consid¬ 
eration  on  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
multiple  applicants  is  legally,  techni¬ 
cally,  financially,  and  otherwise  qualified 
to  construct  and  operate  the  instant  pro¬ 
posals;  and 

It  further  appearing  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  aforementioned  issues 
specified  below : 

A.  The  proposal  of  William  S.  Cook 
(BP-14198) : 

1.  Causes  interference  to  the  existing 
operation  of  Station  KDAB,  Arvada, 
Colorado. 

2.  The  proposed  2  mv/m  contour  of 
KDAB  (BMP-9769)  apparently  overlaps 
the  25  mv/m  contour  of  the  applicant 
in  violation  of  §  3.37  of  the  Commission’s 
rules.  Also  involved  is  mutual  0.5  mv/m 
and  15  mv/m  interference  with  BMP- 
9769. 

3.  This  proposal  involves  mutual  in¬ 
terference  with  the  proposal  of  Charles 
W.  Stone  (BP-15080). 

4.  On  the  basis  of  the  information  sub¬ 
mitted  it  cannot  be  concluded  that  this 
applicant  has  adequate  cash  or  liquid 
assets  available  to  finance  the  construc¬ 
tion  costs  and  initial  operation  of  the 
proposed  station.  Funds  of  approxi¬ 
mately  $17,559  are  needed  to  cover  the 
down  payment  on  equipment,  land, 
buildings,  miscellaneous  expenses  and 
operating  expenses  for  a  reasonable  pe¬ 
riod  of  time.  The  balance  sheet  of  Wil¬ 
liam  S.  Cook  shows  cash  in  the  amount 
of  $6,000  and  the  balance  sheet  of  M^s. 
Reader  J.  Hubbell,  from  whom  there  is  a 
loan  commitment  of  $8,000,  reflects  ade¬ 
quate  assets  with  which  to  meet  the  com¬ 
mitment.  However,  it  cannot  be  deter¬ 
mined  from  the  balance  sheet  of  Mrs. 
Connie  L.  Thombs,  from  whom  there  is 
a  loan  commitment  of  $8,000,  that  she 
will  be  able  to  meet  her  commitment. 
Also,  the  source  of  “New  Capital’’  re¬ 
ferred  to  in  the  applicant  Is  not  identi¬ 
fied. 

B.  The  proposal  of  Charles  W.  Stone 
(KCHY)  (BP-15080): 

1.  Involves  mutual  interference  with 
the  proposal  of  William  S.  Cook  (BP- 
14198)  resulting  in  a  population  loss  to 
the  Stone  proposal  in  excess  of  10%  in 
violation  of  §  3.28(d)  (3)  of  the  Commis¬ 
sion’s  rules. 

2.  'The  antenna  site  photo  submitted 
by  applicant  is  inadequate  to  determine 
whether  the  proposed  antenna  system 
would  be  reasonably  free  of  deleterious 
effects  with  nearby  structures. 

C.  The  proposal  of  Denver  Area 
Broadcasters  (KDAB)  (BMP-9769) : 

1.  The  proposed  25  mv/m  contour  of 
William  S.  Cook  (BP-14198)  apparently 
overlaps  the  2  mv/m  contour  of  applicant 
in  violation  of  §  3.37  of  the  Commission’s 
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rules.  Also  involved  is  mutual  0.5  mv/m 
and  15  mv/m  interference  with  BP-14198. 

2.  The  photo  submitted  by  applicant 
for  the  amended  antenna  site  does  not 
clearly  show  the  surrounding  area  to  de¬ 
termine  whether  the  proposed  antenna 
system  would  be  reasonably  free  of  del¬ 
eterious  effects  with  nearby  structures. 

3.  The  proposed  antenna  parameters 
for  the  nighttime  antenna  system  do  not 
accurately  depict  the  proposed  radiation 
pattern. 

4.  (a)  By  Petition  to  Deny  filed  on 
October  20,  1961,  Lakewood  Broadcast¬ 
ing  Service,  Inc.,  licensee  of  Station 
KLAK,  Lakewood,  Colorado,  requested 
that  the  KDAB  application  be  denied  on 
the  grounds  that  its  nighttime  proposal 
violates  §  3.28(d)  (3)  of  the  Commission’s 
rules  because  the  population  loss  within 
its  protected  contour  substantially  ex¬ 
ceeds  10  percent  and  no  valid  reason 
exists  for  a  waiver  of  the  rule.  Applicant 
originally  conceded  this  population  loss 
by  requesting  a  waiver  of  §  3.28(d)  of 
the  rules,  but  now  has  amended  its  pro¬ 
posal  deleting  the  request  for  waiver. 

(b)  KLAK  claims  standing  based  on 
economic  injury  that  it  will  receive  from 
KDAB,  operating  as  proposed,  because 
a  grant  thereof  “would  significantly  and 
substantially  increase  the  degree  of  com¬ 
petition  between  stations  KDAB  and 
KLAR  for  advertising  revenues,  program 
sources  and  listener  acceptance’’.  KDAB, 
in  its  opposition,  attacks  the  standing 
of  KLAK  on  the  grounds  that  its  claim 
is  not  supported  “by  specific  allegations 
of  fact”.  A  statement  by  an  existing 
station  that  a  new  proposal  will  operate 
in  the  same  market  and  in  the  same 
broadcast  band  with  competing  hours  of 
operation  meets  the  requirement  as  to 
specificity  of  pleading.  Under  the  doc¬ 
trine  of  the  Sanders  case,’  we  agree  that 
KLAK  has  standing  pursuant  to  section 
309  of  the  Communications  Act  of  1934, 
as  amended. 

(c)  KDAB  also  attacks  the  KLAK  pe¬ 
tition  on  the  grounds  that  it  was  not 
timely  filed.  Section  1.359(i)  of  the 
Commission’s  rules  permits  the  filing  of 
petitions  to  deny  until  the  “cut-off”  date 
as  listed  in  a  public  notice  issue  pursuant 
to  §  1.354(e)  of  the  rules.  The  KDAB 
application  has  never  been  listed  on  a 
public  notice.  Thus,  the  petition  is 
timely  filed. 

(d)  With  respect  to  the  substantive 
allegation  of  KLAK  that  KDAB’s  pro¬ 
posal  violates  the  10  percent  rule,  appli¬ 
cant  claims  the  petition  lacks  merit  on 
the  grounds  that  its  proposal  comes 
within  the  purview  of  the  nighttime  ex¬ 
ception  of  §  3.28(d)  of  the  rules.  It  has 
not  been  conclusively  determined  that 
Arvada  is  or  is  not  a  “separate  com¬ 
munity”  within  the  meaning  of  §  3.28 
(d)  (3)  of  the  rules.  At  the  time  of  the 
original  grant  to  KDAB,  it  was  held  not 
to  be  a  separate  “community”  within 
the  meaning  of  section  307(b)  of  the 
Act.  Therefore,  an  issue  is  included  to 
determine  whether  Arvada  is  a  separate 
community  for  the  purposes  of  §  3.28 
(d)  (3)  of  the  rules. 


‘  F.C.C.  v.  Sanders  Bros.  Radio  Station,  309 
U.S.  470  (1940) 


As  set  forth  in  paragraph  5(d),  the 
proposal  violates  §  3.28(d)  (3)  of  the 
rules.  Should  it  be  determined  that 
Arvada  is  a  separate  commimity  for 
§  3.28(d)  purposes,  thereby  qualifying 
for  an  exception  thereto,  a  question 
would  be  raised  with  respect  to  eflBcient 
utilization  of  the  channel  pursuant  to 
§  3.24(b)  of  the  rules.  According  to  data 
submitted  by  applicant,  the  proposed 
nighttime  operation  will  be  limited  to 
21.1  mv/m  resulting  in  an  area  loss  of 
approximately  87.5  percent  and  a  popu¬ 
lation  loss  of  approximately  28.4  percent. 

D.  Two  of  the  proposed  antenna  sys¬ 
tems,  those  of  Denver  Area  Broadcasters 
and  William  S.  Cook,  have  been  ap¬ 
proved  by  the  Federal  Aviation  Agency. 
The  remaining  proposal,  that  of  Charles 
W.  Stone,  has  not  been  specifically  ap¬ 
proved  by  the  P.A.A.,  but  has  been  ex¬ 
amined  by  the  Commission  in  the  light 
of  the  criteria  contained  in  F.A.A.  regu¬ 
lations,  §  626.12.  It  appears  that  the 
Charles  W.  Stone  proposal  would  comply 
with  F.A.A.  criteria. 

It  further  appearing  that  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  grant 
of  the  subject  applications  would  serve 
the  public  interest,  convenience,  and 
necessity,  and  is  of  the  opinion  that  the 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered.  That  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposal  of  William  S. 
Cook  and  the  availability  of  other  pri¬ 
mary  service  to  such  areas  and  popu¬ 
lations. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro¬ 
posed  operations  of  Stations  KDAB 
and  KCHY  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

3.  To  determine  the  nature  and  ex¬ 
tent  of  the  interference,  if  any,  that  each 
of  the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  the 
interference  that  each  of  the  instant 
proposals  would  receive  from  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  any  of  the 
instant  proposals. 

4.  To  determine  whether  the  instant 
proposal  of  William  S.  Cook  would  cause 
objectionable  interference  to  the  existing 
operation  of  Station  KDAB,  Arvada,  Col¬ 
orado,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  availa¬ 
bility  of  other  primary  service  to  such 
areas  and  populations. 

5.  To  determine,  for  the  purposes  of 
§  3.28(d)  (3)  of  the  Commission’s  rules. 


whether  Arvada,  Colorado,  is  a  separate 
community  from  Denver,  Colorado. 

6.  To  determine,  if  it  is  concluded  that 
Arvada,  Colorado,  is  a  separate  commu¬ 
nity  pursuant  to  Issue  No.  5  above, 
whether,  because  of  interference  re¬ 
ceived,  the  nighttime  proposal  of  Station 
KDAB  would  be  consistent  with  the 
requirements  of  §  3.24(b)  of  the  Com¬ 
mission’s  rules. 

7.  To  determine,  if  it  is  concluded 
that  Arvada,  Colorado,  is  not  a  separate 
community  pursuant  to  Issue  No.  5 
above,  whether  interference  received 
from  existing  stations  would  affect  more 
than  ten  percent  of  the  population  with¬ 
in  the  normally  protected  primary  serv¬ 
ice  area  of  the  instant  proposal  of  Denver 
Area  Broadcasters,  in  contravention  of 
§  3.28(d)  (3)  of  the  Commission’s  rules, 
and  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

8.  To  determine  whether  interference 
received  from  the  proposed  operation  of 
William  S.  Cook  would  affect  more  than 
ten  percent  of  the  population  within 
the  normally  protected  primary  service 
area  of  the  instant  proposal  of  Charles 
W.  Stone  (KCHY),  in  contravention  of 
§  3.28(d)  (3)  of  the  Commission  rules, 
and  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

9.  To  determine  whether  William  S. 
Cook  is  financially  qualified  to  construct 
and  operate  his  proposed  station. 

10.  To  determine  whether  the  trans¬ 
mitter  sites  proposed  by  Charles  W. 
Stone  (KCHY)  and  Denver  Area  Broad¬ 
casters  (KDAB)  are  satisfactory  with 
particular  regard  to  any  conditions  that 
may  exist  in  the  vicinity  of  the  antenna 
systems  which  would  distort  the  pro¬ 
posed  antenna  radiation  patterns. 

11.  To  determine  whether  overlap  of 
the  2  and  25  mv/m  contours  would  occur 
between  the  instant  proposal  of  William 

S.  Cook  and  Denver  Area  Broadcasters 
(KDAB)  in  contravention  of  §  3.37  of 
the  Commission  rules,  and,  if  so,  whether 
circumstances  exist  which  would  war¬ 
rant  a  waiver  of  said  section. 

12.  To  determine  whether  the  pro¬ 
posed  Station  KDAB  antenna  parame¬ 
ters  for  the  nighttime  antenna  system 
accurately  depict  the  proposed  radiation 
pattern. 

13.  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  in¬ 
stant  proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

14.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered,  'That  Denver  Area 
Broadcasters,  and  Lakewood  Broadcast¬ 
ing  Service,  Inc.,  licensees  of  Stations 
KDAB,  and  KLAK,  respectively,  are 
made  parties  to  the  proceeding  with 
respect  to  their  existing  and  authorized 
operations. 

It  is  further  ordered.  That  the  Petition 
to  Deny  filed  by  Lakewood  Broadcasting 
Service  Inc.,  is  hereby  granted  to  the 
extent  indicated  above. 
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It  is  further  ordered.  That  in  the  event 
of  a  grant  of  any  of  the  instant  propos¬ 
als,  the  construction  permit  shall  con¬ 
tain  the  following  conditions:  Pending 
a  final  decision  in  Docket  No.  14419  with 
respect  to  presunrise  operation  with  day¬ 
time  facilities,  the  present  provisions  of 
§  3.87  of  the  Commission  rules  are  not 
extended  to  this  authorization,  and  such 
operation  is  precluded. 

It  is' further  ordered.  That  in  the  event 
of  a  grant  of  the  proposal  of  Charles  W. 
Stone,  the  construction  permit  shall  be 
further  conditioned  as  follows:  This  au¬ 
thorization  is  subject  to  compliance  by 
permittee  with  any  applicable  procedures 
of  the  Federal  Aviation  Agency. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.362(b)  of 
the  Commission’s  rules  give  notice  of  the 
hearing,  either  individually  or,  if  fea¬ 
sible,  jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the  pub¬ 
lication  of  such  notice  as  required  by 
I  1.362(h)  of  the  rules. 

It  is  further  ordered.  That,  the  issues 
In  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  fimds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec¬ 
tuated. 

Released :  October  22, 1962. 

Federal  Commxtnications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  62-10680;  Piled,  Oct.  24.  1962; 

8:49  am.] 


(Docket  Nos.  14739, 14740;  PCC  62R-82] 

EDINA  CORP.  AND  TEDESCO,  INC. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Edina  Corp., 
Edina,  Minnesota,  Docket  No.  14739,  File 
No.  BP-14018;  Tedesco,  Inc.,  Blooming- 
ten,  Minnesota,  Docket  No.  14740,  File 
No.  BP-15272;  for  construction  permits. 

1.  Tedesco,  Inc.  .has  petitioned  for  dis¬ 
missal  of  the  application  of  Edina  Corp. 
or,  in  the  alternative,  for  enlargement 
of  issues.^  Tedesco  also  seeks  deletion 


1  Before  the  Review  Board  for  considera¬ 
tion  are:  Tedesco ’s  petition  to  dismiss  Edina 
Corp.’s  application,  filed  on  August  17,  1962; 


of  certain  issues  which  pertain  to  its 
application. 

2.  Availability  of  Site.  Tedesco’s  re¬ 
quest  for  dismissal  of  Edina  Corp.’s  ap¬ 
plication  is  grounded  on  the  assertion 
that  that  applicant  has  been  denied  per¬ 
mission  by  the  local  planning  commis¬ 
sion  to  construct  a  radio  tower  on  the 
site  specified  in  its  application.  Edina 
Corp.  replies  that  the  Planning  Commis¬ 
sion  is  not  the  zoning  authority;  that 
the  authority  to  permit  construction  lies 
in  the  City  Council;  and  that  it  lias  rea¬ 
son  to  believe  that  approval  by  the  City 
Council  will  be  forthcoming.  Edina 
Corp.  further  notes  that  it  does  not  in¬ 
tend  to  pursue  the  matter  before  the 
City  Council  unless  and  until  it  receives 
a  construction  permit  from  the  Federal 
Communications  Commission. 

3.  It  is  well  settled  that  the  Commis¬ 
sion’s  policy  is  to  leave  resolution  of  zon¬ 
ing  matters  to  local  authorities.  W. 
<3ordon  Allen  (K'TIX),  13  RR  1120 
(1956).  The  Commission  does  require, 
however,  that  an  applicant  have  “reason¬ 
able  assurance’’  that  the  site  specified  in 
its  application  will  be  available  for  the 
use  intended.  Massillon  Broadcasting 
Company,  Inc.,  22  RR  95  (1961) .  In  view 
of  the  fact  that  the  City  Council  has  not 
yet  had  an  opportunity  to  act  on  Edina 
Corp.’s  application  for  a  conditional  use 
permit  which  would  allow  construction 
of  a  radio  tower  at  the  specified  site,  its 
application  cannot  be  dismissed  at  this 
time.  However,  since  Edina  Corp.  has 
failed  to  demonstrate  satisfactorily  that 
there  is  reasonable  assurance  that  the 
City  Council  will  approve  its  application, 
the  Review  Board  is  of  the  opinion  that 
an  issue  should  be  added  to  permit  de¬ 
velopment  of  all  the  facts  concerning 
Edina  Corp.’s  actions  in  attempting  to 
obtain  such  approval,  in  order  to  deter¬ 
mine  whether  ^ina  C?orp.  has  a  reason¬ 
able  expectancy  that  its  proposed  site 
can  be  used  as  intended. 

4.  Suitability  of  Site.  Tedesco,  Inc., 
also  requests  addition  of  an  issue  to  de¬ 
termine  whether  the  site  specified  by 
Edina  Corp.  is  suitable  for  the  construc¬ 
tion  proposed.  Tedesco  merely  cites  the 
fact  that  the  terrain  involved  is  swampy, 
and  speculates  that  difficulties  might  be 
encountered  which  would  render  the  site 
“untenable  from  a  useability  standpoint.’’ 
Edina  Corp.,  in  its  opposition,  counters 
Tedesco’s  speculative  allegations  with  a 
showing  that  the  proposed  site  is  suitable 
and  useable.  Tedesco’s  request  for  addi¬ 
tion  of  a  suitability  of  site  issue  will  be 
denied. 

5.  Evansville  Issue.  Tedesco  requests 
addition  of  an  issue  to  determine  w'hether 
Edina  Corp.  has  sufficient  funds  to  ef¬ 
fectuate  construction  at  the  site  specified 
in  its  application.  The  Commission’s 
Memorandum  Opinion  and  Order  desig- 


Its  petition  for  enlargement  and  deletion  of 
issues,  filed  on  August  21,  1962;  its  request 
for  late  acceptance  of  the  latter  petition  filed 
on  August  21,  1962;  and  pleadings  properly 
and  timely  filed  in  responses  to  all  of  the 
above.  The  petition  for  enlargement  and 
deletion  was  filed  one  day  late.  The  Re¬ 
view  Board  agrees  with  the  Broadcast  Bureau 
that  the  reproduction  failure  which  occa¬ 
sioned  the  delay  in  filing  constitutes  good 
cause  for  the  late  filing  of  the  petition. 


Bating  these  applications  for  hearing 
(PCC  62-845,  released  July  31, 1962)  em- 
powers  the  presiding  officer  to  add  such 
an  issue  upon  sufficient  allegations  of  fact 
in  support  of  a  motion  therefor.  No  fur¬ 
ther  consideration  need  be  given  to 
Tedesco’s  request  for  addition  of  the 
“Evansville”  issue. 

6.  Character  qualifications.  Tedesco 
urges  addition  of  a  character  qualifica¬ 
tions  issue  as  to  Edina  Corp.  Tedesco 
contends  that  Edina  Corp.’s  continued 
prosecution  of  its  application  after  its 
application  for  a  conditional  use  permit 
was  denied  by  the  Planning  Commission 
constitutes  an  abuse  of  Commission  proc¬ 
esses  and  raises  a  question  of  whether 
Edina  Corp.  “has  the  requisite  character 
qualifications  to  receive  a  construction 
permit.”  As  noted  above,  the  Planning 
Commission  is  not  the  final  local  au¬ 
thority  in  zoning  matters.  Thus,  there 
remains  only  the  question  of  whether 
Edina  Corp.  was  remiss  in  failing  to  ad¬ 
vise  the  Commission  of  the  difficulties 
encountered  in  its  attempt  to  obtain  per¬ 
mission  from  local  authorities  to  build  a 
radio  tower  on  its  specified  site.  'There 
being  no  requirement  in  the  rules  or  on 
the  application  form  to  so  advise  the 
Commission,  the  Review  Board  concludes 
that  no  specific  character  qualifications 
issue  should  be  added.  See  The  Young 
People’s  Church  of  the  Air,  Inc.,  19  RR 
1187  (1960).  Where,  however,  the  cir¬ 
cumstances  affecting  the  availability  of 
the  proposed  site  have  been  altered  so 
radically  as  to  eliminate  any  reasonable 
possibility  of  obtaining  the  site,  failure 
to  report  such  facts  to  ttie  Commission 
might  partake  of  misrepresentation  of 
the  actual  facts,  and  hence  warrant  the 
addition  of  a  character  qualifications  is¬ 
sue.  As  noted  above,  such  circumstances 
are  not  present  in  the  instant  case. 

7.  Multiple  Ownership.  Tedesco  con¬ 
tends  that  an  issue  should  be  added  to 
determine  whether  grant  of  Edina’s  ap¬ 
plication  will  result  in  violation  of  §  3.35 

(a)  (multiple  ownership)  and/or  §  3.35 

(b)  (concentration  of  control)  of  the 
Commission’s  rules.  The  following  facts 
are  pertinent  to  Tedesco’s  contentions: 
Edina  Corp.’s  principals  are  John  Croil 
Hunter,  Robert  Donner,  Jr.,  Kenneth  E. 
Palmer  and  Croil  Hunter  (25  percent 
each).  The  first  three  each  hold  33 
percent  of  the  licensee  of  Station  KIMN, 
Denver,  Colorado.  John  C.  Hunter  also 
owns  58.33  percent  of  the  licensee  of  Sta¬ 
tion  WCMP,  Pine  City,  Minnesota.  Pro¬ 
posed  Edina  and  WCMP  would  have  0.5 
mv/m  overlap  affecting  53.3  percent  of 
the  WCMP  0.5  mv/m  contour  and  22.9 
percent  of  the  proposed  Edina  0.5  mv/m 
contour.  Pine  City’s  1960  Census  popu¬ 
lation  is  less  than  2,500  persons.  There 
would  be  no  2  mv/m  overlap.  One 
Richard  K.  Power  is  a  30  percent  stock¬ 
holder  of  WCMP.  Power  also  owns 
50.5  percent  of  WAVN,  Stillwater, 
Minnesota  and  50  percent  of  WJON,  St. 
Cloud,  Minnesota.  Total  overlap  (0.5 
mv/m)  of  proposed  Edina  with  WJON, 
WCMP  and  WAVN  would  be  84.2  percent. 
Edina  is  approximately  65  miles  from 
Pine  City,  27  miles  from  Stillwater  and 
65  miles  from  St.  Cloud.  Edina,  in  its 
opposition,  stresses  the  fact  that  no 
Edina  principal  has  any  interest  what- 
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soever  in  WAVN  and  WJON.  In  an  af-  " 
fidavit,  John  C.  Hunter  maintains  that, 
at  most,  he  acts  in  an  advisory  capacity 
with  respect  to  WCMP,  and  that  he  has 
no  arrangement  with  Power  respecting 
the  operation  or  policies  of  WAVN  or 
WJON.  In  reply,  Tedesco  contends 
that  the  business  relationship  between 
Hunter  and  Power  renders  it  important 
that  we  “consider  Mr.  Power’s  role.” 

8.  On  the  basis  of  the  above,  a  §  3.35 
(a)  issue  (duopoly)  will  be  added,  since 
Edina  Corp.’s  proposed  operation  would 
appear  to  provide  primary  service  to  Pine 
City  and  the  proposed  operation  and  that 
of  WCMP  will  engender  substantial, 
mutual  0.5  mv/m  overlap.  Tedesco’s 
allegations  are  insufficient  to  warrant 
addition  of  a  §  3.35(b)  issue  (concentra¬ 
tion  of  control) .  However,  the  business 
privity  between  Hunter  and  Power  in 
WCMP  raises  the  question  of  whether 
their  relationship  therein  would  tend  to 
diminish  competition  between  the  pro¬ 
posed  Edina  operation  and  that  of 
WAVN,  Stillwater.  The  proposed  Edina 
operation  and  the  operation  of  WAVN  “ 
engender  not  only  substantial  2,0  mv/m 
overlap,  but  the  0.5  mv/m  contours  cover 
both  communities  as  well.  Thus,  the 
doctrine  enunciated  in  Macon  Television 
Co.,  8  RR  897  (1953)  has  application  to 
the  instant  situation,  and  an  appropriate 
issue  will  be  added.  WWSW,  Inc.,  12  RR 
858c  (1955). 

9.  Tedesco  requests  deletion  of  the 
multiple  ownership  issues  relating  to  its 
proposal.  These  issues  were  included 
by  the  Commission  on  the  basis  of  the 
following : 

g.  Victor  J.  Tedesco  and  his  brother 
Nicholas,  hereinafter  referred  to  as  the 
Tedesco  brothers,  are  President  and  Vice 
Pi-esident  respectively  and  together  own 
28.6  percent  of  the  subject  applicant’s 
voting  stock.  The  Tedesco  brothers  are 
also  officers,  directors  and  stockholders 
of  the  licensees  of  Station  WIXK,  New 
Richmond,  Wisconsin  and  Station 
KCUE,  Red  Wing,  Minnesota,  Together 
the  Tedesco  brothers  own  45  and  40  per¬ 
cent  of  the  voting  stock  of  the  afore¬ 
mentioned  stations.  Stations  WIXK 
and  KCUE  are  located  approximately  45 
miles  from  Bloomington,  Minnesota  and 
both  of  their  normally  protected  service 
areas  (0.5  mv/m  contours)  are  almost 
entirely  enclosed  by  the  0.5  mv/m  con¬ 
tour  of  the  instant  proposal.  There  is 
also  substantial  overlap  of  the  2  mv  'm 
contours.  Due  to  the  proximity  of 
Bloomington,  Minnesota,  New  Rich¬ 
mond,  Wisconsin  and  Red  Wing,  Minne¬ 
sota  it  will  be  necessary  to  determine  r  at] 
the  hearing  ordered  below  whether  a 
grant  of  the  instant  application  would  be 
in  contravention  of  §  3.35(a)  of  the  Com¬ 
mission’s  rules.  In  addition  to  the  over¬ 
lap  situation,  a  substantial  question 
exists  regarding  the  geographical  con¬ 
centration  of  the  broadcast  interests  of 
the  Tedesco  brothers  within  a  radius  of 
280  miles  of  Minneapolis,  St.  Paul. 
Their  holdings,  including  the  instant 
proposal  are  as  follows: 

-  The  operation  of  WAVN  as  herein  used 
includes  consideration  of  the  5  kw  operation 
as  authorized  by  its  outstanding  construction 
permit. 


Interest 

(per¬ 

cent) 

CaU 

Location 

Power 

28.6 

BP-16151.. 

Depre  (De  Pere), 
Wis. 

1  kw,  10  kw- 
LS. 

28.6 

BP-16272-. 

Bloomington, 

Minn. 

10  kw,  .50 
kw-LS. 

28.6 

1 

KWKY... 

Des  Moines,” 
Iowa. 

1  kw. 

100.0 

BP-14416.. 

Chisholm,  Minn.. 

5  kw. 

40.0 

KCUE.... 

Red  Wing,  Minn. 

1  kw. 

45.0 

WIXK.... 

New  Richmond, 
Wis. 

5  kw. 

100.0 

KFNF.... 

Shenandoah, 

Iowa. 

500  w, 

1  kw-LS. 

10.  The  Tedesco  brothers  have  re¬ 
linquished  their  interests  in  KCUE  and 
WIXK.  Thus,  it  is  clear  that  the  rea¬ 
sons  for  which  the  §  3.35(a)  issue  was 
included  no  longer  exist,  and  that  issue 
will  be  deleted.  There  remains  for  con¬ 
sideration  the  §  3.35(b)  issue,  relating 
to  concentration  of  control.  The  elimi¬ 
nation  of  the  Tedescos’  Red  Wing,  Min¬ 
nesota  and  New  Richmond,  Wisconsin 
interests  from  consideration  removes  the 
nucleus  of  the  geographical  concentra¬ 
tion  with  which  the  Commission  was 
concerned.  While  the  other,  more  wide¬ 
spread  interests  were  relevant  to  the 
concentration  of  control  question,  they 
do  not,  standing  alone,  raise  a  sufficient 
question  of  concentration  to  warrant  re¬ 
tention  of  the  issue.  It  should  be  noted, 
also,  that  Tedesco’s  request  for  deletion 
of  issues  is  being  considered  at  this  time 
only  because  it  is  made  in  connection 
with  other  requests,  and  because  the  fac¬ 
tual  context  which  underlay  the  inclu¬ 
sion  of  the  issues  has  been  radically 
altered.  Except  in  unusual  circum¬ 
stances  such  as  are  here  presented,  the 
Review  Board  will  not  be  disposed  to  con¬ 
sider  requests  for  deletion  of  issues  when 
the  matters  can  easily  be  resolved  at 
hearing. 

Accordingly,  it  is  ordered.  This  17th 
day  of  October  1962,  That  the  petition 
to  dismiss  application  of  Edina  Corp., 
filed  by  Tedesco,  Inc.,  on  August  17,  1962, 
is  denied ;  and 

It  is  further  ordered.  That  the  request 
for  late  acceptance  of  petition  for  en¬ 
largement  and  deletion  of  issue,  filed  by 
Tedesco,  Inc.,  on  August  21,  1962,  is 
granted ;  and 

It  is  further  ordered.  That  the  peti¬ 
tion  for  enlargement  and  deletion  of 
issues,  filed  by  Tedesco,  Inc.,  on  August 
21,  1962,  is  granted  to  the  extent  indi¬ 
cated  below  and  is  denied  in  all  other 
respects ;  and 

It  is  further  ordered.  That  the  Com¬ 
mission’s  Memorandum  Opinion  and 
Order  (FCC  62-845)  released  July  31, 
1962,  is  amended  by  deletion  of  Issues 
5  and  6  and  by  addition  of  the  following 
issues : 

(a)  To  determine  whether  Edina  Corp. 
has  a  reasonable  expectancy  of  obtain¬ 
ing  permission  from  the  appropriate  au¬ 
thorities  for  the  construction  of  the  pro¬ 
posed  directional  antenna  system  at  the 
site  specified  in  its  application. 

(b)  To  determine  whether  a  grant  of 
the  instant  proposal  of  Edina  Corp. 
would  be  in  contravention  of  the  pro¬ 
visions  of  §  3.35(a)  of  the  Commission’s 
rules  with  respect  to  multiple  ownership 
of  standard  broadcast  stations. 


(c)  To  determine,  in  light  of  the  joint 
interests  of  J.  C,  Hunter  and  R.  K.  Power 
in  Station  WCMP,  Pine  City,  Minnesota, 
and  their  separate  respective  interests 
in  Edina  Corp.  and  Station  WAVN,  Still¬ 
water,  Minnesota,  and  the  overlap  which 
would  exist  between  Edina’s  proposal 
and  Station  WAVN’s  operation,  whether 
a  grant  of  the  instant  proposal  of  Edina 
Corp.  would  tend  to  diminish  open,  arms- 
length  competition  between  Edina  Corp. 
and  Station  WAVN. 

Released:  October  22, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-10681;  Piled,  Oct.  24,  1962; 

8:49  a.m?l 

[Docket  Nos.  14813,  14814;  FCC  62-10991 

OSAGE  PROGRAMERS  AND  CHERO¬ 
KEE  BROADCASTING  CO. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Bedwin  H.  Steely 
and  Richard  J.  Houser,  d/b  as  Osage 
Programers,  Bartlesville,  Oklahoma, 
Docket  No.  14813,  File  No.  BP-14698;  re¬ 
quests;  1500  kc,  1  kw.  Day,  Class  II; 
Cherokee  Broadcasting  Company,  Paw- 
huska,  Oklahoma,  Docket  No.  14814,  File 
No.  BP-15294;  requests:  1500  kc,  500  w. 
Day,  Class  II ;  for  construction  pennits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  17th  day  of 
October  1962; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  the  instant  pro¬ 
posals;  and 

It  further  appearing  that  the  above- 
captioned  proposals  involve  serious  elec¬ 
trical  interference  and  that  the  Cherokee 
Broadcasting  Company  proposal  would 
cause  slight  electrical  interference  to  the 
operation  of  Station  KLEO,  Wichita, 
Kansas;  and 

It  further  appearing  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below : 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Commvmications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cations  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or¬ 
der,  upon  the  following  issues: 

1,  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary 
service  from  each  of  the  instant  pro¬ 
posals  and  the  availability  of  other  pri- 
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mary  service  tx)  such  areas  and  popula¬ 
tions. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  the  inter¬ 
ference  that  each  of  the  instant  pro¬ 
posals  would  receive  from  all  other  exist¬ 
ing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  either  of  the 
instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  the  Cherokee  Broadcasting 
Company  would  cause  objectionable  in¬ 
terference  to  Station  KLEO,  Wichita, 
Kansas,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine,  in  the  light  of  section 
307 <b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  w'ould  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  is  con¬ 
cluded  that  a  choice  between  the  instant 
applications  should  not  be  based  solely 
on  considerations  relating  to  section 
307(b) ,  which  of  the  operations  proposed 
in  the  above-captioned  applications 
w'ould  better  serve  the  public  interest,  in 
light  of  the  evidence  adduced  pursuant 
to  the  foregoing  issues  and  the  record 
made  with  respect  to  the  significant  dif¬ 
ferences  between  the  applicants  as  to : 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  the  pro¬ 
posed  standard  broadcast  station. 

(b)  The  proposals  of  each  of  the  in¬ 
stant  applicants  with  respect  to  the  man¬ 
agement  and  operation  of  the  proposed 
stations. 

(c)  The  programming  services  pro¬ 
posed  in  each  of  the  instant  applications. 

6.  To  deteiTOine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  either,  of  the  in¬ 
stant  apphcations  should  be  granted. 

It  is  further  ordered.  That,  Swanco 
Broadcasting  of  Kansas,  Inc.,  licensee  of 
Station  KLEO,  is  made  a  party  to  the 
proceeding. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  either  application,  the  con¬ 
struction  permit  shall  contain  the  fol¬ 
lowing  conditions: 

Pending  a  final  decision  in  Docket  No. 
14419  with  respect  to  presimrise  opera¬ 
tion  with  daytime  facilities,  the  present 
provisions  of  §  3.87  of  the  Commission 
rules  are  not  extended  to  this  authoriza¬ 
tion,  and  such  operation  is  precluded. 

This  authorization  is  subject  to  com¬ 
pliance  by  permittee  with  any  applicable 
procedures  of  the  FAA. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 


the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.362(b)  of  the 
Commission  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible, 
jointly,  w’ithin  the  time  and  in  the  man¬ 
ner  prescribed  in  such  Rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.362(g)  of 
the  rules. 

It  is  further  ordered.  That,  the  issues 
in  the  above -captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec- 
uated. 

Released:  October  22, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[Fja.  Doc.  62-10682;  Filed,  Oct.  24,  1962; 

8:49  a.m.] 


[Docket  No.  14812;  PCC  62-1089] 

PILOT-TO-WEATHER  FORECASTER 
SERVICE 

Selection  of  an  Appropriate  Frequency 

or  Frequencies;  Notice  of  Inquiry 

1.  The  Commission  has  provided  for 
the  temporary  use  of  the  frequency  122.6 
Mc/s  for  the  direct  Pilot-to-Weather 
Forecaster  Service  test  conducted  by  the 
Federal  Aviation  Agency  (FAA).  This 
test  w'as  originally  scheduled  to  be  com¬ 
pleted  by  July  1,  1962.  The  Commission, 
however,  at  the  request  of  FAA  and  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA)  granted  an  extension  to  Octo¬ 
ber  1,  1962.  A  further  extension  was 
recently  requested  by  FAA,  and  the  Com¬ 
mission  on  September  25,  1962,  granted 
an  extension  until  April  1,  1963. 

2.  The  Commission  Action  of  Septem¬ 
ber  25,  1962,  provided  the  additional  six 
months  in  order  to  permit  further  Com¬ 
mission  consideration  leading  to  an  an¬ 
ticipated  general  proceeding  by  the  Com¬ 
mission.  The  present  Notice  of  Inquiry 
is  the  first  step  in  that  general  proceed¬ 
ing. 

3.  Prior  to  the  Commission’s  concur¬ 
rence  in  the  use  of  the  frequency  122.6 
Mc/s,  it  was  agreed  that  this  frequency 
was  to  be  used  on  a  temporary  basis  only 
and  was  not  intended  for  use  in  this 
Service  on  a  regular  or  permanent  basis. 
The  question  then  arises,  should  it  be 
decided  to ‘establish  the  Pilot-to-Fore- 
caster  Service  on  a  permanent  basis, 
what  frequency  or  frequencies  would  be 
appropriate  for  use  on  a  permanent 
b^is?  It  is  to  this  question  that  the 
instant  notice  is  primarily  directed. 

4.  The  question  of  whether  FAA  will 
establish  the  subject  Service  on  a  per¬ 


manent  basis  has  not  been  determined 
by  that  Agency.  Should  it  be  decided  to 
implement  the  Service  on  a  permanent 
basis,  sufficient  information  is  not  cur¬ 
rently  available  to  the  Commission  to 
justify  the  selection  of  any  frequency 
or  frequencies  for  the  Service.  In  ad¬ 
dition,  use  of  the  frequency  122.0  Me  s 
was  recommended  by  the  AOPA,  al¬ 
though  they  recognize  that  this  fre¬ 
quency  poses  technical  difficulties  to 
FAA.  Therefore,  it  becomes  imperative 
for  the  Commission  to  initiate  a  proceed¬ 
ing  to  obtain  such  technical  informa¬ 
tion  and  assistance  as  may  be  available 
in  order  that  any  required  rulemaking 
be  completed  prior  to  the  termination 
of  the  Service  test  and  thereby  avoid 
the  probability  of  disruption  to  the  Serv¬ 
ice  should  it  be  continued  on  a  perma¬ 
nent  basis.  Accordingly,  there  is  in¬ 
stituted  herewith,  pursuant  to  the 
provisions  of  section  403  of 'the  Com¬ 
munications  Act  of  1934,  as  amended, 
an  inquiry  into  the  matters  set  forth  in 
the  attached  Appendix. 

5.  Comments  in  response  to  this  In¬ 
quiry  should  be  submitted  on  or  before 
December  3,  1962.  In  accordance  with 
the  provisions  of  §  1.54  of  the  Commis¬ 
sion’s  iTiles,  an  original  and  14  copies 
of  all  statements  or  comments  shall  be 
furnished  the  Commission. 

Adopted:  October  17,  1962. 

Released:  October  22, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

Appendix 

Comments  submitted  by  parties  to  this 
proceeding  should  be  responsive  to  the  mat¬ 
ters  set  forth  below : 

1.  Does  a  need  for  direct  Pilot-to-Fore- 
caster  Service  exist  for  operators  of  private 
aircraft? 

(a)  If  a  need  exists,  is  it  limited  to  specific 
areas? 

2.  Does  a  need  for  direct  Pilot-to-Fore- 
caster  Service  exist  for  operators  of  aircarrier 
aircraft? 

(a)  If  a  need  exists,  is  it  limited  to  specific 
areas? 

Assuming  a  need  exists  for  the  Service  for 
operators  of  private  aircraft  and  aircarrier 
aircraft: 

3.  What  VHP  aeronautical  frequency  or 
frequencies  should  be  made  available? 

4.  Should  the  Pilot-to-Porecaster  Service 
have  an  exclusive  or  shared  frequency  or 
frequencies? 

5.  Should  private  aircraft  and  aircarrier 
aircraft  share  the  same  frequency  or 
frequencies? 

(a)  If  not,  what  frequency  or  frequencies 
would  be  suitable  for  each? 

[P.R.  Doc,  62-10678;  Piled,  Oct.  24,  1962; 

8:49  a.m.] 


[Docket  No.  14692;  FCC  62M-1393] 

PINELLAS  RADIO  CO. 

Order  Continuing  Hearing 

In  re  app]ication  of  William  D,  Man¬ 
gold,  Francis  G.  Bonsey,  and  Edward  P. 
Landt,  d/b  as  Pinellas  Radio  Company, 
Pinellas  Park,  Florida,  Docket  No.  14692, 
File  No  BP-14387;  for  construction  per¬ 
mit. 


Thursday y  October  25 y  1962 
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The  Hearing  Examiner  having  under 
consideration  the  informal  request  of 
the  applicant  for  the  continuance  of  the 
date  of  the  hearing  and  certain  proce¬ 
dural  dates  herein,  and  the  statement  of 
the  applicant  that  all  other  counsel  have 
consented  to  such  continuance ; 

It  is  ordered.  This  18th  day  of  October 
1962,  that  the  date  for  the  exchange  of 
applicant’s  exhibits  in  final  form  is  con¬ 
tinued  from  October  25,  1962,  to  Decem¬ 
ber  3,  1962;  that  the  date  for  notification 
of  witnesses  to  be  called  for  cross- 
examination  is  continued  from  Novem¬ 
ber  2,  1962,  to  December  10,  1962;  and 
that  the  hearing  presently  scheduled  to 
commence  on  November  13,  1962,  is  con¬ 
tinued  to  December  17,  1962,  commenc¬ 
ing  at  10:00  a.m.  in  the  offices  of  the 
Commission  at  Washington,  D.C. 

Released:  October  19,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Wafle, 

Acting  Secretary. 

[F.R.  Doc.  62-10683;  Piled,  Oct.  24,  1962; 
8:49  a.m.] 


[Docket  No.  14738;  FCC  62R-88] 

WRIGHT  AND  MALTZ,  INC.  (WBRB) 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  application  of  Wright  and  Maltz, 
Inc.  (WBRB),  Mt.  Clemens,  Michigan, 
Docket  No.  14738,  File  No.  BP-14561;  for 
construction  permit. 

1.  Petitioner  requests  modification  of 
an  issue  to  this  proceeding.'  The  Broad¬ 
cast  Bureau  supports  the  request. 

2.  By  Order  (FCC  62-844,  released 
July  31,  1962),  the  Commission  desig¬ 
nated  for  hearing  the  application  of 
Wright  and  Maltz,  Inc.,  licensees  of  Sta¬ 
tion  WBRB,  Mt.  Clemens,  Michigan 
(Class  III,  1430  kc,  500  w.  Day,  DA-D) 
to  operate  nighttime  on  its  presently 
assigned  frequency  with  a  power  of 
500  w,  employing  a  directional  antenna, 
DA-2.  The  issues  to  be  determined  at 
the  hearing  include  areas  and  popula¬ 
tions  to  be  served,  and  whether  because 
of  interference  received  WBRB’s  pro¬ 
posal  would  be  consistent  with  the  re¬ 
quirements  of  §  3.24(b)  of  the  rules.®  At 
the  prehearing  conference,  the  Bureau 
opposed  applicant’s  proposal  to  introduce 
nonengineering  evidence  under  the  des¬ 
ignated  §  3.24(b)  issue. 

3.  Petitioner  contends  that  an  issue 
should  be  added  to  determine  whether 
circumstances  justify  a  waiver  of 
§  3.24(b)  if  its  proposal  is  found  viola¬ 
tive  of  the  Rule.  The  Bureau  in  sup¬ 
porting  the  modification  of  the  desig¬ 
nated  §  3.24(b)  issue  cites  the  Commis- 


’  Before  the  Review  Board  for  considera¬ 
tion  are  (1)  a  petition  to  enlarge  issues,  filed 
by  Wright  and  Maltz,  Inc.,  on  September  19, 
1962,  and  (2)  a  statement  in  support  of  peti¬ 
tion  to  enlarge  issues,  filed  October  1,  1962, 
by  the  Broadcast  Bureau. 

-’Section  3.24(b)  reads  in  part  as  follows: 
".  .  .  That  the  proposed  station  will  not  suf¬ 
fer  interference  to  such  an  extent  that  its 
service  would  be  reduced  to  an  unsatisfactory 
degree.” 


Sion  ruling  in  Strafford  Broadcasting 
Corporation,  FCC  61-847,  21  RR  793 
(1961).  The  circumstances  presented 
here  are  comparable  to  those  in  Straf¬ 
ford,  and  the  issue  will  be  appropriately 
modified. 

4.  Applicant’s  delay  in  filing  the  in¬ 
stant  petition  constitutes  a  violation  of 
§  1.141  of  the  rules.  However,  applicant 
did  not  discover  the  Bureau’s  position 
concerning  the  designated  §  3.24(b)  issue 
until  its  disclosure  at  a  prehearing  con¬ 
ference.  Immediately  thereafter,  it  filed 
the  instant  petition.  Under  the  circum¬ 
stances,  good  cause  has  been  shown  for 
the  late  filing  of  the  petition. 

Accordingly,  it  is  ordered.  This  18th 
day  of  October  1962,  That  the  petition 
to  enlarge  issues,  filed  by  Wright  and 
Maltz,  Inc.,  on  September  19,  1962,  is 
granted;  and 

It  is  further  ordered.  That  Issue  No. 
2  in  this  proceeding  is  modified  to  read 
as  follows:  To  determine  whether,  be¬ 
cause  of  interference  received,  the  night¬ 
time  proposal  of  Station  WBRB  would  be 
consistent  with  the  requirements  of 
§  3.24(b)  of  the  Commission’s  rules,  and, 
if  not,  whether  circumstances  exist  war¬ 
ranting  waiver  of  the  rule. 

Released:  October  22,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-10684;  Filed,  Oct.  24,  1962; 

8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7066] 

BLACK  HILLS  POWER  AND  LIGHT  CO. 

Notice  of  Application 

October  22,  1962. 

Take  notice  that  on  October  10,  1962, 
an  application  was  filed  with  the  Federal 
Power  Commission,  and  on  October  18, 
1962,  an  amendment  to  Application  was 
filed  with  the  Federal  Power  Commis¬ 
sion,  both  pursuant  to  section  204  of  the 
Federal  Power  Act  by  Black  Hills  Power 
and  Light  Company  (Applicant) ,  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  South  Dakota  and  doing  busi¬ 
ness  in  the  States  of  South  Dakota  and 
Wyoming,  with  its  principal  business 
office  at  Rapid  City,  South  Dakota,  seek¬ 
ing  an  order  authorizing  the  issuance  of 
$995,000  principal  amount  of  First 
Mortgage  Bonds,  Series  M.  Applicant 
proposes  to  issue  and  sell  the  aforesaid 
Series  M  First  Mortgage  Bonds,  to  be 
dated  October  1,  1962  and  to  mature 
October  1,  1992,  at  a  negotiated  price  of 
100  percent  of  principal  amount  and  an 
interest  rate  of  4%  percent.  The  afore¬ 
said  Series  M  First  Mortgage  Bonds  will 
be  sold  by  Applicant  through  its  agent, 
Dillon,  Read  &  Co.,  Inc.,  to  the  Manu¬ 
facturers’  Hanover  Trust  Company.  The 
fee  to  be  paid  by  Applicant  to  Dillon, 
Read  &  Co.,  Inc.,  for  its  services  and  ex¬ 
penses  in  securing  purchasers  for  the 
proposed  bonds,  negotiating  the  sale 
thereof,  and  the  rates  and  provisions 
pertaining  thereto  is  the  sum  of  $5,000. 


Such  Bonds  will  be  secured  by  and  is¬ 
sued  under  Applicant’s  Indenture  of 
Mortgage  and  Deed  of  Trust  to  the  Han¬ 
over  Bank,  as  Trustee  (presently  the 
Manufacturers’  Hanover  Trust  Company 
through  merger  with  Manufacturers’ 
Trust),  dated  as  of  September  1,  1941, 
as  supplemented  and  amended  by  vari¬ 
ous  supplemental  indentures  to  and  in¬ 
cluding  the  supplemental  indenture 
dated  as  of  June  1,  1961,  and  a  proposed 
supplemental  indenture  to  be  dated  as  of 
October  1, 1962.  Applicant  states  that  it 
proposes  to  use  the  proceeds  from  the 
sale  of  the  First  Mortgage  Bonds,  Series 
M,  for  repayment  of  bank  loans  obtained 
for  additions  and  improvements  to  its 
properties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  9th 
day  of  November  1962,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.C.,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  The  application  is  on 
file  and  available  for  public  inspection. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  62-10677;  Filed,  Oct.  24,  1962; 

8:49  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-4257] 

ATLANTIC  RESEARCH  CORP. 
Order  Summarily  Suspending  Trading 

October  19,  1962. 

The  common  stock,  $1  par  value  of  At¬ 
lantic  Research  Corporation,  being  listed 
and  registered  on  the  American  Stock 
Exchange  and  the  Philadelphia-Balti- 
more-Washington  Stock  Exchange,  na¬ 
tional  securities  exchanges;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  se¬ 
curity  on  such  exchanges  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)(2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  of  instrumentality  of  in¬ 
terstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  qj  such 
security,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
American  Stock  Exchange  and  the  Phil- 
adelphia-Baltimore-Washington  Stock 
Exchange  be  summarily  suspended  in 
order  to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices,  this  order 
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to  be  effective  for  the  period  October  20, 
1962,  through  October  29,  1962,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc,  62-10653;  Filed.  Oct.  24,  1962; 
8:46  a.m.] 


[File  No.  1-38421 

BLACK  BEAR  INDUSTRIES,  INC. 
Order  Summarily  Suspending  Trading 
October  19, 1962. 

The  common  stock,  par  value  15  cents 
a  share,  of  Black  Bear  Industries,  Inc. 
(formerly  Black  Bear  Consolidated  Min¬ 
ing  Co.),  being  listed  and  registered  on 
the  San  Francisco  Mining  Exchange,  a 
national  securities  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors:  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  prac¬ 
tices,  with  the  result  that  it  will  be  un¬ 
lawful  under  section  15(c)  (2)  of  the 
Securities  Exchange  Act  of  1934,  and 
the  Commission’s  Rules  15c2-2  tiiere- 
under  for  any  broker  or  dealer  to  make 
use  of  the  mails  or  of  any  means  or  in¬ 
strumentality  of  interstate  commerce  to 
effect  any  transaction  in,  or  to  induce 
or  attempt  to  induce  the  purchase  or  sale 
of  such  security,  otherwise  than  on  a 
national  securities  exchange; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  San  Francisco  Mining  Exchange  be 
summarily  su^nded  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  Oc¬ 
tober  21,  1962,  through  October  30,  1962, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJl.  Doc.  62-10654;  Piled,  Oct.  24.  1962; 

8:46  ajn.] 

[FUe  No.  1-3445] 

E.  L.  BRUCE  CO.,  INC. 

Order  Summarily  Suspending  Trading 

October  19,  1962. 

The  comm(Hi  stock,  par  value  $1,  of 
E.  L.  Bruce  Co.  (Incorporated),  being 
listed  and  registered  on  the  American 
Stock  Exchange,  a  national  securities 
exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 


sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  prac¬ 
tices,  with  the  result  that  it  will  be 
unlawful  under  section  15(c)  (2)  of  the 
Securities  Exchange  Act  of  1934  and  the 
Commission’s  Rule  15c2-2  thereunder 
for  any  broker  or  dealer  to  make  use 
of  the  mails  or  of  any  means  or  instru¬ 
mentality  of  interstate  commerce  to  ef¬ 
fect  any  transaction  in,  or  to  induce  or 
attempt  to  induce  the  purchase  or  sale 
of  such  security,  otherwise  than  on  a  na¬ 
tional  securities  exchange; 

It «  ordered.  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
American  Stock  Exchange  be  summarily 
suspended  in.  order  to  prevent  fraudu¬ 
lent,  deceptive  or  manipulative  acts  or 
practices,  this  order  to  be  effective  for 
a  period  of  ten  (10)  days,  October  21, 
1962,  through  October  30,  1962,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  62-10655;  Piled.  Oct.  24.  1962; 

8;46  a.m.] 


[File  No.  1-4597] 

INDUSTRIAL  ENTERPRISES,  INC. 
Order  Summarily  Suspending  Trading 

October  19,  1962. 

The  Common  assessable  stock,  $1  par 
value,  of  Industrial  Enterprises,  Inc.,  be¬ 
ing  listed  and  registered  on  the  San 
Francisco  Mining  Exchange,  a  national 
securities  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  prac¬ 
tices,  with  the  result  that  it  will  be 
unlawful  under  section  15(c)  (2)  of  the 
Securities  Exchange  Act  of  1934  and  the 
Commission’s  Rule  15c2-2  thereunder 
for  any  broker  or  dealer  to  make  use 
of  the  mails  or  of  any  means  or  instru¬ 
mentality  of  interstate  commerce  to  ef¬ 
fect  any  transaction  in,  or  to  induce  or 
attempt  to  induce  the  purchase  or  sale 
of  such  security,  otherwise  than  on  a  na¬ 
tional  securities  exchange;  ' 

It  is  ordered.  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
San  Francisco  Mining  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  Octo¬ 
ber  21,  1962,  through  October  30,  1962, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PJl.  Doc.  62-10656;  Piled,  Oct.  24,  1962; 

8;46  a.m.] 


[Pile  No.  22-1897] 

NORDDEUTSCHER  LLOYD 

Notice  of  Application  and  Opportunity 
for  Hearing 

October  19, 1962. 

Notice  is  hereby  given  that  Norddeut- 
scher  Lloyd  (The  Company)  (North  Ger¬ 
man  Lloyd)  has  filed  an  application 
pursuant  to  Rule  304(d)  of  the  Trust  In¬ 
denture  Act  of  1939  (the  Act)  for  a  find¬ 
ing  by  the  Commission  that  the  inclusion 
in  a  proposed  Supplemental  Indenture 
of  the  provision  required  by  section  314 
(b)  (2)  of  the  Act  is  not  necessary  in  the 
public  interest  and  for  the  protection  of 
investors. 

Section  314(b)  (2)  of  the  Trust  Inden¬ 
ture  Act  provides  that  an  indenture 
which  is  to  be  secured  by  a  mortgage  or 
pledge  shall  contain  a  provision  that  an 
opinion  of  counsel  will  be  furnished  an¬ 
nually  to  the  trustee  stating  that  in  the 
opinion  of  such  counsel  action  has  been 
taken  with  respect  to  recording,  filing, 
re-recording  and  re-filing  as  is  necessary 
to  maintain  the  lien  or  no  such  action  is 
necessary.  Section  304(d)  of  the  Act 
provides  that  the  Commission  may  on 
application  by  the  issuer  and  after  op¬ 
portunity  for  hearing  thereon,  by  order 
exempt  from  any  provision  of  the  Trust 
Indenture  Act  any  security  issued  or  pro¬ 
posed  to  be  issued  by  a  person  organized 
and  existing  under  the  laws  of  a  foreign 
government  if  compliance  with  such  pro¬ 
vision  is  not  necessary  in  the  public  in¬ 
terest  and  for  the  protection  of  investors. 

The  application  states  that: 

(1)  The  Company  has  heretofore  is¬ 
sued  its  4  Vi  percent  Debt  Adjustment 
Debentures,  Due  January  1,  1970,  under 
an  Indenture  between  the  Company  and 
Chemical  Bank  New  York  Trust  Com¬ 
pany,  New  York,  N.Y.,  as  ’Trustee,  dated 
as  of  January  1,  1953.  The  Indenture 
was  qualified  under  the  Act  pursuant  to 
an  application  on  Form  T-3  which  be¬ 
came  effective  on  August  7, 1956. 

(2)  On  February  18,  1960,  the  Com¬ 
pany  contracted  a  loan  from  a  group  of 
lending  institutions  in  Germany  and 
granted  as  security  therefor  mortgages 
on  twelve  of  its  ships.  Pursuant  to  sec¬ 
tion  5.06  of  the  Indenture,  the  Company 
subsequently  created  mortgages  on  these 
ships  in  favor  of  the  Trustee  as  security 
for  the  Debentures,  which  mortgages 
have  been  registered  in  the  Ship  Register 
at  Bremen. 

(3)  The  Trustee  and  the  Company 
propose  to  enter  into  a  Supplemental 
Indenture  to  add  to  the  original  Inden¬ 
ture,  among  other  provisions,  provisions 
required  by  the  Act  relating  to  security 
for  the  Debentiu'es  and  in  compliance 
with  section  5.06  of  the  Indenture.  An 
amendment  to  the  Company’s  original 
application  on  Form  T-3  is  being  filed 
with  the  Commission  to  qualify  this  Sup¬ 
plemental  Indenture  under  the  Act. 

(4)  The  Company  believes  that  the 
inclusion  in  the  Supplemental  Indenture 
of  the  provisions  required  by  section  314 
(b)  (2)  of  the  Act  is  not  necessary  in 
the  public  interest  and  for  the  protection 
of  investors  for  the  reason  that  under 
German  law  which  governs  the  record¬ 
ing  or  filing  of  the  mortgages  in  question. 
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no  re-recording  or  re-filing  of  registered 
mortgages  is  required  and  such  mort¬ 
gages  may  be  cancelled  or  modified  only 
with  the  consent  of  the  creditors. 

(5)  It  is  therefore  proposed  that  the 
Supplemental  Indenture  will  provide 
that  an  annual  opinion  of  counsel  as 
to  recording  will  not  be  required  if  the 
initial  opinion  with  regard  to  recording 
states  that  subsequent  re-recording  or 
re-filing  will  not  be  necessary. 

For  a  more  detailed  statement  of  the 
matters  asserted,  all  persons  are  referred 
to  said  application  which  is  on  file  at  the 
offices  of  the  Commission  at  425  Second 
Street  NW.,  Washington,  D.C. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  after 
November  15,  1962,  unless  prior  thereto 
a  hearing  upon  the  application  is  ordered 
by  the  Commission,  as  provided  in  sec¬ 
tion  304(d)  of  the  Trust  Indenture  Act 
of  1939.  Any  interested  person  may,  not 
later  than  November  14,  1962,  at  5:30 
pin.,  e.s.t.,  in  writing,  submit  to  the  Com¬ 
mission,  his  views  or  any  additional  facts 
bearing  upon  this  application  on  the  de¬ 
sirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  425  Second  Street 
NW.,  Washington  25,  D.C.,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  informa¬ 
tion  or  requesting  a  hearing,  the  reasons 
for  such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application  which 
he  desires  to  contravert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  62-10667;  Piled,  Oct.  24,  1962; 

8:46  a.m.] 

[Pile  No.  1-4583] 

PRECISION  MICROWAVE  CORP. 
Order  Summarily  Suspending  Trading 

October  19,  1962. 

The  Common  Stock,  Par  Value  $1,  of 
Precision  Microwave  Corp.,  being  listed 
and  registered  on  the  American  Stock 
Exchange,  a  national  securities  ex¬ 
change;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)(2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  15c2-2  thereunder  for  any  broker 
or  dealer  to  make  use  of  the  mails  or  of 
any  means  or  instrumentality  of  inter¬ 
state  commerce  to  effect  any  transaction 
in,  or  to  induce  or  attempt  to  induce  the 
purchase  or  sale  of  such  security,  other¬ 
wise  than  on  a  national  securities 
exchange; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 


of  1934  that  trading  in  said  security  on 
the  American  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  effec¬ 
tive  for  a  period  of  ten  (10)  days,  Octo¬ 
ber  21,  1962,  through  October  30,  1962, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-10658;  Piled,  Oct.  24,  1962; 

8:46  aJ3i.] 

[Pile  No.  1-3412] 

PROSPER  OIL  AND  MINING  CO. 
Order  Summarily  Suspending  Trading 

October  19,  1962. 

The  common  stock  of  the  par  value  of 
ten  cents,  of  Prosper  Oil  and  Mining 
Company,  being  listed  and  registered  on 
the  Salt  Lake  Stock  Exchange,  a  national 
securities  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  stock 
on  such  exchange  and  that  such  action  is 
necessary  and  appropriate  for  the  pro¬ 
tection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commissions’ 
Rule  15c2-2  thereunder  for  any  broker 
or  dealer  to  make  use  of  the  mails  or  of 
any  means  or  instrumentality  of  inter¬ 
state  commerce  to  effect  any  transaction 
in,  or  to  induce  or  attempt  to  induce  the 
purchase  or  sale  of  such  security,  oUjer- 
wise  than  on  a  national  securities 
exchange; 

It  is  ordered.  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  said  security  on  the 
Salt  Lake  Stock  Exchange  be  summarily 
suspended  in  order  to  prevent  fraudulent, 
deceptive  or  manipulative  acts  or  prac¬ 
tices,  this  order  to  be  effective  for  the 
period  of  ten  (10)  days,  October  21,  1962, 
through  October  30,  1962,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR.  Doc.  62-10659;  Piled,  Oct.  24,  1962; 

8:46  a.m.] 

SAN  FRANCISCO  MINING  EXCHANGE 

Order  Setting  Date  and  Place  of  Hear¬ 
ing  and  Designating  Hearing  Offi¬ 
cer 

October  19, 1962.,^ 

The  Commission  having,  by  order 
dated  July  26,  1962  in  the  above-entitled 
matter,  directed  that  a  public  hearing 
for  the  purpose  of  taking  evidence  on  the 
questions  set  forth  in  section  III  of  said 
order  be  held  at  a  time  and  place  to  be 
fixed,  and  before  a  hearing  officer  to  be 
designated,  by  further  order  of  the  Com¬ 
mission, 


It  is  ordered.  That  a  public  hearing  be 
held  in  this  matter  at  10  a.m,  December 
12,  1962,  at  the  San  Francisco  Regional 
Office  of  the  Securities  and  Exchange 
Commission,  Pacific  Building,  821  Market 
Street,  San  Francisco,  Calif,,  before 
James  G.  Ewell  Hearing  Officer,  or  such 
other  hearing  officer  as  the  Commission 
may  designate.  Upon  completion  of  the 
taking  of  evidence  in  this  matter,  the 
hearing  officer  will  prepare  a  recom¬ 
mended  decision  pursuant  to  Rule  16(b) 
of  the  rules  of  practice  of  the  Commis¬ 
sion  imless'such  decision  is  waived. 

This  order  shall  be  served  upon  the 
Exchange  by  personal  service  or  by  reg¬ 
istered  mail  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  62-10660;  Piled,  Oct.  24,  1962; 

8:46  a.m.] 

OFFICE  OF  EMERGENCY 
PLANNING 

OREGON 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  10427  of  January  l6,  1953,  Execu¬ 
tive  Order  10737  of  October  29, 1957,  and 
Executive  Order  11051  of  September  27, 
1962  (18  F.R.  407,  22  F.R.  8799,  27  F.R. 
9683) ;  Reorganization  Plan  No.  1  of  1958, 
Public  Law  85-763,  and  Public  Law  87- 
296;  by  virtue  of  the  Act  of  September 
30,  1950,  entitled  “An  Act  to  authorize 
Federal  assistance  to  States  and  local 
governments  in  major  disasters,  and  for 
other  purposes’’  (42  U.S.C.  1 855-1 855g) , 
as  amended;  notice  is  hereby  given  of  a 
declaration  of  “major  disaster’’  by  the 
President  in  his  letter  to  me  dated  Oc¬ 
tober  16, 1962,  reading  in  part  as  follows: 
“I  hereby  determine  the  damage  in  the 
various  areas  of  the  State  of  Oregon, 
adversely  affected  by  severe  storms  be¬ 
ginning  on  or  about  October  11,  1962,  to 
be  of  sufficient  severity  and  magnitude 
to  warrant  disaster  assistance  by  the 
Federal  government  to  supplement  State 
and  local  efforts.’’ 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Oregon  to  have 
been  adversely  affected'  by  the  catas¬ 
trophe  declared  a  major  disaster  by  the 
President  in  his  declaration  of  October 
16,  1962: 

The  Counties  of : 

Benton.  Lane. 

Clackamas.  Lincoln. 

Clatsop.  Linn. 

Columbia.  Marion. 

Coos  Multnomah. 

Curry.  Polk. 

Douglas.  Tillamook. 

Jackson.  Washington. 

Josephine.  Yamhill. 

Klamath. 

Dated:  October  18,  1962. 

J.M.  Chambers, 
Deputy  Director, 
Office  of  Emergency  Planning. 

[P.R.  Doc.  62-10640;  Piled,  Oct.  24.  1962; 

8:45  a.m.] 
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NOTICES 


K.  G.  FLORY 

Appointee's  Statement  of  Changes  in 
Business  Interests 

The  following  statement  lists  the 
names  and  concerns  required  by  sub¬ 
section  710(b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

None. 

No  change  since  last  statement  pub¬ 
lished  February  8,  1962  (27  P.R.  1202). 

Dated:  June  1, 1962. 

K.  G.  plort. 

[FJt.  Doc.  62-10641;  Piled,  Oct.  24,  1962; 
8:46  a-m.] 


MINOR  S.  JAMESON 

Appointee's  Statement  of  Changes  in 
Business  Interests 

The  following  statement  lists  the 
names  and  concerns  required  by  subsec¬ 
tion  710(b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Savanna  Creek  Gas  &  OU  Limited. 

This  amends  statement  published  Feb¬ 
ruary  6, 1962  (27  F.R.  1080) . 

Dated;  May  28, 1962. 

Minor  S.  Jameson. 

[P.R.  Doc.  62-10642;  Piled,  Oct.  24,  1962; 
8:45  am.] 


JOSEPH  D.  KEENAN 

Appointee's  Statement  of  Changes  in 
Business  Interests 

The  following  statement  lists  the 
names  and  concerns  required  by  subsec¬ 
tion  710(b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Bought:  ChemoU  Industries,  Inc.;  Provi¬ 
dence  Gas;  Texaco,  Inc.  (Exchanged  for 
TXL  Oil  Co.) . 

Disposed  of:  TXL  Oil  Co.  (Exchanged  for 
Texaco) ;  New  York  Airways;  Burroughs; 
Standard  Oil  of  California;  Standard  OU  of 
New  Jersey. 

This  amends  statement  published  Feb¬ 
ruary  6, 1962  (27  F.R.  1080). 

Dated:  June  1, 1962. 

Joseph  D.  EIeenan. 

(PJl.  Doc.  62-10643;  Piled,  Oct.  24,  1962; 
8:45  am.] 

RUSSELL  c.  McCarthy 

Appointee's  Statement  of  Changes  in 
Business  Interests 

The  following  statement  lists  the 
names  and  concerns  required  by  sub¬ 
section  710(b)(6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

Atlantic  Refining  Co. 

Borg  Warner  Co. 

Gulf  Oil  Co. 

Pood  Pair  Co. 

General  Electric  Co. 

General  Motors  Oorp. 

General  Railway  Signal  Co. 

Prlden  Corp. 

Rochester  Gas  &  Electric  Corp. 

Taylor  Instrument  Co. 

Union  Carbide  Co. 


American  Machine  &  Foundry 
Lincoln-Rochester  Trust  Co. 

This  amends  statement  published 
March  31,  1962  (27  F.R.  3151). 

Dated:  June  1,  1962. 

Russell  C.  McCarthy. 


section  710(b)(6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

No  change  since  last  statement,  published 
March  31,  1962  (27  F.R.  3151). 

Dated:  June  7, 1962. 

R.  Carter  Wellford. 


IP.R.  Doc,  62-10644;  Piled,  Oct.  24,  1962; 
8:45  a.m.] 


tP.R.  Doc.  62-10647;  Piled,  Oct.  24,  1962; 
8:45  a.m.] 


OnO  L.  NELSON,  JR. 

Appointee's  Statement  of  Changes  in 
Business  Interests 

The  following  stat^ent  lists  the 
names  and  concerns  required  by  sub¬ 
section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

Vice  President  in  charge  of  Housing,  New 
York  Life  Insurance  Oo.; 

Trustee,  Carnegie  Endowment  for  Interna¬ 
tional  Peace; 

Director,  Governmental  Affairs  Institute; 
Trustee,  Institute  of  International  Educa¬ 
tion; 

Trustee  and  Vice-Chairman  of  Board,  Insti¬ 
tute  of  Public  Administration; 

Triistee,  Excelsior  Savings  Bank; 

DirectCH*  and  Vice  President,  Regional  Plan 
Association,  Inc.; 

Member,  Board  of  Governers,  Building  Re¬ 
search  Institute  and  Vice  President,  Build¬ 
ing  Research  Institute; 

Member,  Board  of  Governors,  New  York 
BuUding  Congress,  Inc. 

Stockholder  in  the  following  corporations: 
Blaw  Knox  Co. 

Union  Pacific  Railroad  Co. 

United  Fruit  Co. 

Standard  Oil  Company  of  Indiana. 

Standard  Oil  Company  of  New  Jersey. 
Monsanto  Chemical  Oo. 

General  Motors  Corp. 

Als6~  own^  of  various  municipal  bonds, 
school  bonds,  and  public  authority  bonds 

This  amends  statement  published 
February  6,  1962  (27  FJR.  1080). 

Dated:  May  28,  1962. 

Otto  L.  Nelson,  Jr. 

[FJt.  Doc.  62-10645;  FUed,  Oct.  24,  1962; 
8:45  am.] 


PHILIP  N.  POWERS 

Appointee's  Statement  of  Changes  in 
Business  Interests 

The  following  statement  lists  the 
names  and  concerns  required  by  sub¬ 
section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

Petrolite  Corporation,  St.  Louis,  Mo. 
Internuclear  Company,  St.  Louis,  Mo. 

Wabash  Magnetics  Inc.,  Wabash,  Ind. 
Transworid  Airlines,  Inc. 

This  amends  statement  published 
March  31,  1962  (27  FH.  3151). 

Dated:  May  28, 1962. 

Philip  N.  Powers. 

[F.R.  Doc.  62-10646:  Piled,  Oct.  24,  1962; 
8:45  a.m.] 


R.  CARTER  WELLFORD 

Appointee's  Statement  of  Changes  in 
Business  Interests 

The  following  statement  lists  the 
names  and  concerns  required  by  sub¬ 


W.  VICTOR  WOMACK 

Appointee’s  Statement  of  Change  in 
Business  Interests 

The  following  statement  lists  the 
names  and  concerns  required  by  subsec¬ 
tion  710(b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

(1)  Womack  Brokerage  Co.,  Lubbock,  Tex, 
president-director;  James  E.  Byrne  Co.,  Inc., 
Dallas,  Tex.,  vice  president-director;  Womack- 
B3rrne  Co.  of  South  Texas,  Houston,  Tex., 
vice  president-director;  Patio  Foods,  Inc., 
San  Antonio,  Tex.,  director. 

(2)  James  E.  Byrne  Company,  Inc.,  Dallas, 
Tex.;  Womack-Byrne  Company  of  South 
Texas,  Houston,  Tex.;  Womack  Brokerage 
Company,  Lubbock,  Tex.;  Continental  Bak¬ 
ing  Company,  Rye,  N.Y.;  Smokehouse  Bar¬ 
becued  Products,  Dallas,  Tex.;  Diversified  In¬ 
vestment  Fund,  Elizabeth,  N.J.;  Managed 
Funds,  Incorporated,  St.  Louis,  Mo.;  Conti¬ 
nental  Fidelity  Life  Insurance  Company, 
Dallas,  Tex.;  Texas  Continental  Life  Insur¬ 
ance  Comp>any,  San  Antonio,  Tex.;  Interna¬ 
tional  Fidelity  Insurance  Company,  Dallas, 
Tex. 

This  amends  statement  published  De¬ 
cember  15, 1961  (26  P.R.  12051) . 

Dated:  June  15, 1962. 

W.  Victor  Womack. 

[F.R,  Doc.  62-10648;  PUed,  Oct.  24,  1962; 

8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

October  22, 1962. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38001:  Lumber  and  related 
articles  from  and  to  southwestern  terri¬ 
tory.  Fded  by  Southwestern  Freight  Bu¬ 
reau,  Agent  (No.  B-8274) ,  for  interested 
rail  carriers.  Rates  on  fallout  shelter 
sections,  box  and/or  crate  material,  and 
boards,  all  as  described  in  the  applica¬ 
tion,  in  carloads,  between  points  in 
southwestern  territory,  also  between 
points  in  southwestern  territory,  on  the 
one  hand,  and  points  in  Kansas  and  Mis¬ 
souri,  also  Mississippi  River  crossings,  on 
the  other. 

Grounds  for  relief:  Carrier  competi¬ 
tion. 

Tariffs:  Supplements  34  to  Southwest¬ 
ern  Freight  Bureau  tariffs  I.C.C.  4454 
and  4456,  respectively. 


Thursday,  October  25,  1962 
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FSA  No.  38002:  Starch  and  dextrine 
from  points  in  Iowa.  Filed  by  Western 
Trunk  Line  Committee,  Agent  (No.  A- 
2280) ,  for  interested  rail  carriers.  Rates 
on  starch  and  dextrine,  as  described  in 
the  application,  in  carloads,  from  points 
in  Iowa,  to  specified  points  in  Alabama, 
Florida,  Georgia.  North  Carolina,  and 
South  Carolina. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  53  to  Western 
Trunk  Line  Committee  tariff  I.C.C.  A- 
4396. 

By  the  Commission. 

[seal]  Harold  McCoy, 

Secretary. 

[P.R.  Doc.  62-10666;  Filed.  Oct.  24,  1962; 

8:47  a.m.] 


[Notice  709] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  22, 1962. 

Synopses  of  ordei’s  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of. 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  65376.  By  order  of  Octo¬ 
ber  16,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Aquilino  Trans¬ 
port  Co.,  Inc..  Trenton,  N.J.,  of  Permits 
Nos.  MC  111495  Sub-3  and  MC  111495 
Sub-4,  issued  January  3, 1956,  and  Febru¬ 
ary  21,  1962,  respectively,  to  Vincent  A. 
Aquilino  and  Prank  M.  Aquilino,  a  part¬ 
nership,  doing  business  as  Aquilino 
Trucking,  Trenton,  N.J.,  authorizing  the 
transportation  of :  New  furniture,  except 
upholstered  furniture,  as  defined  by  the 
Commission,  uncrated,  crated,  or  other¬ 
wise  packaged  or  unpackaged,  from 
Trenton,  N.J.,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania,  Rhode  Island.  Virginia, 
and  the  District  of  Columbia;  and  from 
New'  Bedford,  Mass.,  Columbus.  Ga., 
Brooklyn,  N.Y.,  Elmore,  Ohio,  North 
Wilkesboro,  N.C.,  Union  City,  Pa.,  and 
Weirton,  W.  Va.,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaw'are,  Geor¬ 
gia.  Illinois,  Indiana,  low'a,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan.  Minnesota,  Mississippi,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Ten¬ 
nessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of  Co¬ 
lumbia;  materials,  supplies  and  equip¬ 
ment  used  or  useful  in  the  manufacture 
of  shipping  of  new  furniture,  from  points 


in  Connecticut,  Indiana,  Maryland, 
Massachusetts,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  and  Virginia  to  New 
Bedford,  Mass.  Daniel  Rappaport,  28 
West  State  Street,  Trenton,  N.J.,  attor¬ 
ney  for  applicants. 

No.  MC-FC  65385.  By  order  of  Octo¬ 
ber  16,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  A.  L.  Cedergren, 
Inc.,  doing  business  as  A.  L.  Cedergren, 
Brockton,  Mass.,  of  Certificate  No.  MC 
17039,  issued  January  18,  1949,  to  Arvid 
L.  Cedergren,  doing  business  as  A.  L. 
Cedergren,  Brockton,  Maes.,  authorizing 
the  transportation,  over  regular  routes, 
of  general  commodities,  excluding 
household  goods,  commodities  in  bulk, 
and  other  specified  commodities,  be- 
tw'een  Brockton,  Mass.,  and  Boston, 
Mass.,  and  over  irregular  routes,  of  pack¬ 
ing  house  products  and  dairy  pi'od- 
ucts,  between  Providence,  R.I.,  Fall 
River,  Brockton,  and  Boston,  Mass.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Rhode  Island  within  25  miles  of  Provi¬ 
dence,  and  those  in  that  part  of  Massa¬ 
chusetts  on  and  east  of  U.S.  Highway  1, 
and  of  coal,  from  Providence,  R.I.,  to 
Brockton,  Bryantville,  Whitman,  and 
New  Bedford,  Mass.  Theodore  E.  Shasta, 

1  Court  Street,  Boston  8,  Mass.,  appli¬ 
cants’  attorney. 

No.  MC-FC  65398.  By  order  of  Octo¬ 
ber  16,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Diodata  Villani 
and  Dominic  Lello,  a  partnership,  doing 
business  as  Villani  Bros.  Trucking,  Lin¬ 
den,  N.J.,  of  the  operating  rights  in  Per¬ 
mit  No.  MC  110941,  issued  February  6, 
1950,  to  Salvatore  Lembo,  Long  Island 
City,  New  York,  authorizing  the  trans¬ 
portation,  over  irregular  routes,  of  scrap 
iron,  scrap  steel,  and  scrap  tin  place,  in 
dump  vehicles,  from  Queens  aiui  Brook¬ 
lyn,  New  York,  N.Y.,  to  Kearny,  New'ark, 
Sew'aren,  South  Amboy,  Trenton,  Bur¬ 
lington,  Florence,  Bordentown,  and  Cam¬ 
den,  N.J.  Charles  J.  Williams,  1060 
Broad  Street,  Newark  2,  N.J.,  attorney 
for  transferee.  M.  Hiram  Kegan,  16 
Court  Street,  Brooklyn,  N.Y.,  attorney 
for  transferor. 

No.  MC-FC  65400.  By  order  of  Oc¬ 
tober  16,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Marx  Truck  Line, 
Inc.,  Sioux  City,  Iowa,  of  Certificate  No. 
MC  118537  and  Permit  No.  MC  61401  is¬ 
sued  March  23,  1959,  and  March  8,  1955, 
respectively,  to  Robert  L.  Marx.  Wallace 
A.  Marx,  and  Don  T.  Marx,  doing  busi¬ 
ness  as  Marx  Ti'uck  Line,  Sioux  City, 
Iowa,  authorizing  the  common  carrier 
transportation  of  beer,  over  irregular 
routes,  from  Milwaukee,  Wis.,  and  Peoria, 
Ill.,  to  Sioux  City,  Iowa;  and  empty  beer 
containers  on  return;  and  contract  car¬ 
rier  transportation  of  packing  house 
products  and  other  commodities,  dealt  in 
by  packing  houses,  and  packing  house 
equipment,  materials,  and  supplies,  over 
regular  routes,  between  Sioux  City,  Iowa, 
and  Chicago,  Ill.,  serving  all  intermediate 
and  offroute  points  in  the  Chicago,  Ill., 
Commercial  Zone,  as  defined  by  the  Com¬ 
mission;  between  Omaha,  Nebr.,  and 
Chicago,  Ill.,  serving  all  intermediate 
and  offroute  points  in  the  Chicago,  Ill., 
Commercial  Zone;  from  Chicago,  Ill., 


to  Omaha,  Nebr.,  cheese,  from  Dixon, 
Ill.,  to  Sioux  City,  Iowa,  serving  no  inter¬ 
mediate  points;  and  from  Dixon,  Iowa 
to  Omaha,  Nebr.,  serving  no  intermediate 
points.  Wallace  W.  Huff,  314  Security 
Building,  Sioux  City  1,  Iowa,  attorney 
at  law. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-10665;  Filed,  Oct.  24,  1962; 
8:47  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  and  Administra¬ 
tive  Order  No.  561  (27  F.R.  4001)  the 
firms  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  Act.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates,  num¬ 
ber  or  proportion  of  learners,  learning 
periods,  and  the  principal  product  man¬ 
ufactured  by  the  employer  for  certifi¬ 
cates  issued  under  general  learner  regu¬ 
lations  (29  CFR  522.1  to  522.9)  are  as 
indicated  below.  Conditions  provided 
in  certificates  issued  under  the  supple¬ 
mental  industry  regulations  cited  in  the 
captions  below  are  as  established  in  those 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex¬ 
piration  dates  are  indicated. 

Bishop  &  Co.,  329  Franklin  Street,  Weiss- 
port.  Pa.,  Railroad  Street,  Lehighton,  Pa.; 
effective  10-10-62  to  10-9-63  (ladies’  and 
children’s  blouses) . 

Blue  Bell,  Inc.,  Arab,  Ala.;  effective  10- 
17-62  to  10-16-63  (men’s  and  boys’  cotton 
denim  pants) . 

Blue  Bell,  Inc.,  Oneonta,  Ala.;  effective 
10-17-62  to  10-16-63  (bib  overalls  and  cov¬ 
eralls)  . 

Blue  Ridge  Shirt  Manufacturing  Co., 
Fayetteville,  Tenn.;  effective  10-25-62  to  10- 
24-63  (men’s  and  boys’  sport  shirts). 

Crystal  Springs  Shirt  Corp.,  Crystal 
Springs,  Miss.;  effective  10-21-62  to  10-20-63 
(boys’  shirts) . 

Edison  Textiles,  Inc.,  Edison,  Ga.;  effective 
10-26-62  to  10-25-63  (infants’  and  girls’  cot¬ 
ton  sunsuits  and  cotton  panties  (woven)). 

Eureka  Pants  Manufacturing  Co.,  Madison 
Street,  Shelbyville,  Tenn.;  effective  10-27-62 
to  10-26-63  (men’s  w'ork  pants  and  shirts), 

Fashionality  Blouses,  Ware  Shoals,  S.C.; 
effective  10-8-62  to  10-7-63  (ladles’  blouses). 

Glenn  Manufacturing  Co.,  Inc.,  Amory, 
Miss.;  effective  10-15-62  to  10-14-63  (men’s 
dress  pants) . 

Harrisburg  Childrens  Dress  Co.,  1380  How¬ 
ard  Street,  Harrisburg,  Pa.;  effective  10-26-62 
to  10-25-63  (children’s  and  girls’  dresses  and 
playsuits) . 
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Heavy  Duty  Manufacturing  Co.,  Gaines- 
boro,  Tenn.;  effective  10-28-62  to  10-27-63 
(men’s  and  boys’  sport  shirts). 

Hlcks-Pohder  Co.,  Del  Rio,  Tex.;  effective 
10-21-62  to  10-20-63  (working  clothing  and 
wash  slacks). 

Honea  Path  Shirt  Co.,  Honea  Path,  S.C.; 
effective  10-17-62  to  10-16-63  (men’s  sport 
shirts) . 

Luverne  Slack  Co.,  Inc.,  Lviverne,  Ala.; 
effective  10-19-62  to  10-18-63  (men’s  cotton 
and  synthetic  slacks). 

Meyers  &  Son  Manufacturing  Co.,  Inc., 
Corner  First  and  Jefferson  Streets,  Madison, 
Ind.;  effective  10-9-62  to  10-8-63  (men’s 
one-piece  work  suits  and  work  aprons) . 

Rob  Roy  Co.,  Inc.,  Ridgely,  Md.;  effective 
10-14-62  to  10-13-63.  Learners  may  not  be 
employed  at  special  minimum  w'age  rates  in 
the  production  of  swim  suits  (boys’  shirts). 

Royal  Manufacturing  Co.,  Inc.,  Sanders- 
ville,  Ga.;  effective  10-12-62  to  10-11-63 
(men’s  and  boys’  sport  shirts) . 

Tom  &  Huck  Togs,  Inc.,  Amory,  Miss.; 
effective  10-15-62  to  10-14-63  (men’s  and 
boys’  play  slacks) . 

Wfishington  Overall  Manufacturing  Co., 
Inc.,  South  Court  Street,  Scottsville,  Ky.; 
effective  10-26-62  to  10-25-63  (men’s  and 
boys’  trousers) . 

White  Stag  Manufacturing  Co.,  Sylvanla, 
Ga.;  effective  10-18-62  to  10-17-63.  Learners 
may  not  be  employed  in  the  production  of 
separate  skirts  and  tailored-type  Jackets  of 
suit- type  construction  (sport  blouses,  skirts 
and  unlined  outerwear  Jackets) . 

Wilgree  Manufacturing  Co.,  Inc.,  North 
Harney  Street,  Camilla,  Ga.;  effective  10-10- 
62  to  10-9-63  (men’s  sport  and  dress  shirts). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Apco  Manufacturing  Co.,  922  Exchange 
Avenue,  Brodhead,  Wis.;  effective  10-11-62 
to  10-10-63;  10  learners  (Infants’  and  chil¬ 
dren’s  cotton  knit  polo  shirts) . 

Athens  Garment  Co.,  208  North  Marlon 
Street,  Athens,  Ala.;  effective  10-24-62  to 
10-23-63;  10  learners  (cotton  work  shirts). 

Dunmore  Sewing  Co.,  105  Ccffner  Street, 
Dunmore,  Pa.;  effective  10-12-62  to  10-11-63; 
five  learners  (children’s  dresses) . 

Sally  Marks  Ltd.,  Rienzl,  Miss.;  effective 
10-10-62  to  10-9-63;  10  learners  (women’s 
monogrammed  blouses  and  dresses.) 

Mitchell  Manufacturing  Co.,  Inc.,  Tate 
Street,  Corinth,  Miss.;  effective  10-10-62  to 
10-9-63;  10  learners  (men’s  sport  shirts). 

A.  Soloff  &  Son,  Inc.,  1637  North  Main 
Street,  Fall  River,  Mass.;  effective  10-8-62  to 
10-7-63;  10  learners  (men’s  and  boys’  outer¬ 
wear  Jackets) . 

Trend  Trousers  Inc.,  615  Railroad  Avenue, 
North  Judson,  Ind.;  effective  10-19-62  to 
10-18-63;  10  learners  (men’s  dress  slacks). 

Silver’s  St.  Croix  Manufacturing  Co.,  St. 
Croix,  Wis.;  effective  10-10-62  to  10-9-63; 
10  learners  (women’s  maternity  wear — 
blouses) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Glamorise  Foundations,  Inc.,  161-163  West 
Water  Street,  Muncy,  Pa.;  effective  16-9-62 
to  4—8—63;  50  learners  (brassieres  and 

girdles) . 

Eileen  Hope,  Inc.,  209  Market  Street,  Hali¬ 
fax,  Pa.;  effective  10-9-62  to  4-8-63;  five 
learners  (women’s  dresses). 

Mitchell  Manufacturing  Co.,  Inc.,  ’Tate 
Street,  Corinth,  Miss.;  effective  10-10-62  to 
4-9-63;  20  learners  (men’s  six>rt  shirts) . 


Rolesville  Manufacturing  Co.,  Inc.,  Roles- 
ville,  N.C.;  effective  10-11-62  to  4-10-63;  40 
learners  (ladies’  and  children’s  woven  slacks 
and  shorts) . 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.80  to  522.85,  as  amended). 

General  Cigar  Co.,  Inc.,  White  Ow’l  Avenue 
and  Robert  Burns  Drive,  Mahanoy  City,  Pa.; 
effective  10-12-62  to  10-11-63;  10  percent  of 
the  total  number  of  factory  production 
w'orkers  for  normal  labor  turnover  purposes. 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

Boss  Manufacturing  Co.,  Oneida,  Tenn.; 
effective  10-10-62  to  4-9-63;  30  learners  for 
plant  expansion  purposes  (work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

Alba-Waldensian,  Inc.,  Alba  Division, 
Valdese,  N.C.;  effective  10-8-62  to  16-7-63; 

5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turnover 
purpyoses  (seamless  and  full-fashioned). 

Alba-Waldenslan,  Inc.,  Lenoir  Plant,  Le¬ 
noir,  N.C.;  effective  10-12-62  to  10-11-63; 

5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (ladies’  seamless  hosiery). 

Alba-Waldensian,  Inc.,  Finishing  Plant, 
Valdese,  N.C.;  effective  10-12-62  to  10-11-63; 

5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (men’s  and  ladies’  seamless 
hosiery) . 

Auburn  Dyeing  &  Finishing  Co.,  Auburn, 
Ky.;  effective  10-12-62  to  10-11-63;  5  percent 
of  the  total  nmnber  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(women’s  nylon  hosiery) . 

Beaver  Hosiery  Co.,  Hickory,  N.C.;  effective 
10-18-62  to  10-17-63;  5  learners  for  normal 
labor  turnover  purposes  (seamless). 

Diamond  Mills  Corp.,  Hanover  Division, 
3402  Carolina  Beach  Road,  Wilmington,  N.C.; 
effective  10-12-62  to  4-11-63;  60  learners  for 
plant  expansion  purposes  (seamless) . 

Greensboro  Hosiery  Mills,  Inc.,  Greensboro, 
N.C.;  effective  10-12-62  to  10-11-63;  5  per¬ 
cent  of  the  total  number  of  factory  produc¬ 
tion  workers  for  normal  labor  t’ornover  pur¬ 
poses  (seamless). 

Hudson  Hosiery  Co.,  Shelby,  N.C.:  effective 
10-8-62  to  10-7-63;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (full-fash¬ 
ioned  hosiery) . 

Kayser-Roth  Hosiery  Oo.,  Inc.,  Concord 
Division,  Concord,  N.C.;  effective  10-11-62 
to  4-16-63;  40  learners  for  plant  expansion 
purposes  (ladies’  seamless  hosiery). 

Waldensian  Hosiery  Mills,  Inc.,  Pauline 
Plant,  Valdese,  N.C.;  effective  10-12-62  to 
10-11-63;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men’s  hosiery). 

Wayne  Knitting  Mills,  Humboldt,  Tenn.; 
effective  10-24-62  to  16-23-63;  5  percent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes  (la¬ 
dies’  full-fashioned  and  seamless) . 

Knitted  Wear  Industry  Learner  Reg¬ 
ulations  (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended) . 

Rocky  Mount  Undergarment  Co.,  Inc.,  1536 
Boone  St.  Rocky  Mount,  N.C.;  effective  16- 
23-62  to  4-22-63;  70  learners  for  plant  ex¬ 
pansion  purposes  (ladies’  knit  panties). 

S  &  M  Manufacturing  Co.,  Inc.,  Greenville 
Highway,  Easley,  S.C.;  effective  10-6-62  to 
10-5-63;  5  percent  of  the  total  number  of 


factory  production  workers  engaged  in  the 
production  of  Infants’  pajamas  and  play  togs 
only,  for  normal  labor  turnover  purposes 
(infants’  knit  sleepwear  and  play  clothes). 

A.  H.  Schrelber  Co.,  Inc.,  Washington 
Street,  Mt.  Holly,  N.J.;  effective  10-10-62  to 
10-9-63;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (women’s,  children’s, 
misses’,  and  Infants’ underpants). 

Sylvester  Textile  Corp.,  Sylvester,  Ga.;  ef¬ 
fective  10-8-62  to  10-7-63;  five  learners  for 
normal  labor  turnover  purposes  (ladies’  and 
children’s  underwear) . 

Van  Raalte  Co.,  Inc.,  Saratoga  Springs, 
N.Y.;  effective  10-31-62  to  10-30-63;  5  per¬ 
cent  of  the  total  number  of  factory  produc¬ 
tion  workers  for  normal  labor  turnover  pur¬ 
poses  (ladies’  nylon  panties,  petticoats,  slips, 
gowns,  and  pajamas) . 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  w’ithin  fifteen  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister  pursuant  to  the  provisions  of  29 
CFR  522.9.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  29 
CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  October  1962. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

IF.R.  Doc.  62-10661;  Filed.  Oct.  24,  1962; 

8:46  ajn.] 


Title  2— THE  CONGRESS 

ACTS  APPROVED  BY  THE  PRESIDENT 

Editorial  Note:  After  the  adjourn¬ 
ment  of  the  Congress  sine  die,  and  until 
all  public  acts  have  received  final  Presi¬ 
dential  consideration,  a  listing  of  public 
laws  approved  by  the  President  will  ap¬ 
pear  in  the  daily  Federal  Register  imder 
Title  2,  The  Congress.  A  consolidated 
listing  of  the  new  acts  approved  by  the 
President  will  appear  in  the  Daily  Digest 
in  the  final  issue  of  the  Congressional 
Record  covering  the  87th  Congress,  Sec¬ 
ond  Session. 

Approved  October  23,  1962 

S.  3451- _ _ Public  Law  87-851 

To  provide  relief  for  residential  occu¬ 
pants  of  unpatented  mining  claims  upon 
which  valuable  improvements  have  been 
placed,  and  for  other  purposes. 

H.J.  Res.  907 _ _ Public  Law  87-864 

Eighty-eighth  Congress  shall  assemble  at 
noon  on  Wednesday  Jan.  9,  1963. 

H.R.  555 _ _ Public  Law  87-853 

For  the  relief  of  Elmore  County,  Ala¬ 
bama. 

HR.  5260 . . . Public  Law  87-859 

To  continue  for  an  additional  three-year 
period  the  existing  suspensions  of  the 
tax  on  the  first  domestic  processing  of 
coconut  oil,  palm  oil,  palm-kernel  oil 
and  fatty  acids,  salts,  combinations,  or 
mixtures  thereof. 
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H  R.  6700 _ _ Public  Law  87-854 

To  amend  the  Tariff  Act  of  1930  to  per¬ 
mit  the  designation  of  certain  contract 
carriers  as  carriers  of  bonded  merchan¬ 
dise. 

H  R.  6190 _ _ Public  Law  87-850 

To  amend  title  38  of  the  USC  to  provide 
for  the  repair  or  replacement  for  veter¬ 
ans  of  certain  prosthetic  or  other  ap¬ 
pliances  damaged  or  destroyed  as  a  re¬ 
sult  of  certain  accidents. 

H.R.  6836 _ Public  Law  87-857 

To  amend  the  Policemen  and  Firemen’s 
Retirement  and  Disability  Act. 

HR.  7781--- _ _ Public  Law  87-848 

To  authorize  the  Administrator  of  Gen¬ 
eral  Services  to  convey  by  quitclaim  deed 
a  parcel  of  land  in  Prince  Georges 
County,  Md.,  to  the  Silver  Hill  Voluntary 
Fire  Dept,  and  Rescue  Squad. 

H.R.  7932- . . . .  Public  Law  87-860 

To  amend  the  Act  of  July  2,  1948,  to  as 
to  repeal  portions  thereof  relating  to 
residual  rights  in  certain  land  on  Santa 
Rosa  Island,  Fla. 

H.R.  8140 _ Public  Law  87-849 

To  strengthen  the  criminal  laws  relating 
to  bribery,  graft,  and  conflicts  of  inter¬ 
est,  and  for  other  purposes. 

H.R.  8355 . . .  Public  Law  87-852 

To  authorize  executive  agencies  to  grant 
easements  in,  over,  or  upon  real  prop¬ 
erty  of  the  United  States  under  the  con¬ 
trol  of  such  agencies,  etc. 

H.R.  8563- . Public  Law  87-855 

To  amend  the  Life  Insurance  Act  of  the 
Dist.  of  Col.  to  permit  certain  policies  to 
be  issued  to  members  of  duly  organized 
national  veterans’  organizations. 

H  R.  8874 . . Public  Law  87-856 

To  authorize  certain  banks  to  invest  in 
corporations  whose  purpose  is  to  provide 
clerical  services  for  them,  and  for  other 
purposes. 

H.R.  8952 . . Public  Law  87-858 

To  amend  the  provisions  of  the  Internal 
Revenue  Code  of  1954  relating  to  the 
conditions  under  which  the  special  con¬ 
structive  sale  price  rule  is  to  apply  for 
purposes  of  certain  manufacturers  ex¬ 
cise  taxes  and  relating  to  the  taxation  of 
life  insurance  companies,  etc. 

H.R.  9045 _ _ Public  Law  87-861 

To  amend  the  Trading  With  the  Enemy 
Act,  as  amended. 


H.R.  10002 _ Public  Law  87-871 

For  the  relief  of  civilian  employees  of 
the  New  York  Naval  Shipyard  and  the 
San  Francisco  Naval  Shipyard  errone¬ 
ously  in  receipt  of  certain  wages  due  to 
a  misinterpretation  of  a  Navy  civilian 
personnel  instruction. 


H.R.  10541 _ Public  Law  87-868 

Vaccination  Assistance  Act  of  1962. 

H  R.  10620 _ Public  Law  87-863 


To  amend  section  213  of  the  Internal 
Revenue  Code  of  1954  to  increase  the 
maximum  limitations  on  the  amount 
allowable  as  a  deduction  for  medical, 
dental,  etc.,  and  for  other  purposes. 

H  R.  10708 _ Public  Law  87-862 

To  amend  section  203  of  the  Rural  Elec¬ 
trification  Act  of  1936,  as  amended,  with 
respect  to  communication  service  for  the 
transmission  of  voice,  sounds,  signals, 
pictures,  writing,  or  signs  of  all  kinds 
through  the  use  of  electricity. 

H  R.  10936 _ Public  Law  87-865 

To  permit  the  Postmaster  General  to 
extend  contract  mail  routes  up  to  one 
hundred  miles  during  the  contract  term, 
etc. 

H  R.  11899 - Public  Law  87-847 

To  amend  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  to  provide  for  a  Federal  tele¬ 
communications  fund. 

H  R.  12135 _ Public  Law  87-866 

Federal-Aid  Highway  Act  of  1962. 

H.R.  12276 _ Public  Law  87-867 

“District  of  Columbia  Appropriation  Act, 
1963.” 

H.R.  12434 _ Public  Law  87-869 

To  facilitate  the  work  of  the  Forest  Serv¬ 
ice,  and  for  other  purposes. 

H  R.  12599 _ Public  Law  87-870 

Relating  to  the  Income  tax  treatment 
of  terminal  railroad  corporations  and 
their  shareholders,  etc. 

H  R.  12708 _ Public  Law  87-873 

To  increase  the  Jurisdiction  of  the 
Municipal  Court  for  the  D.C.  in  civil 
actions,  to  change  the  names  of  the 
court,  etc. 

H.R.  13175 . . . Public  Law  87-872 

Foreign  Aid  and  Related  Agencies  Ap¬ 
propriation  Act,  1963. 

H  R.  13273 _ Public  Law  87-874 

“River  and’ Harbor  Act  of  1962”  (Title 
I). 

“Flood  Control  Act  of  1962”  cntle  H). 
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CUMULATIVE  CODIFICATION  GUIDE— OaOBER 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 


3  CFR 
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Feb.  25,  1893 _  9778 

Jan.  23,  1904 _  9778 
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2961 _  9829 

3279 _  9683 

3298 _  10399 

3464 _ 10079 

3496  _  9679 

3497  _  9681 

3498  _  9879 

3499  _  10077 

3500  _ 10079 

3501  _ 10147 

3502  _  10243 

3503  _  10399 

3504  _  10401 

Executive  Orders; 


May  14,  1915 _  10257 

Nov.  21,  1916 _  9813 
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11059  -  10405 

Presidential  Documents  Other 
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Memorandum,  Feb.  9,  1962 _  9683 


Reorganization  Plan  1,  1958—  9683 
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